The following Advisory Opinion is to advise the reader of the current position of the Kentucky
Office Insurance (“'the Office") on the specified issue. The Advisory Opinion is not lega
binding on either the office or the reader.

&
Kentucky Office of Insurance %
Advisory Opinion 2004-7 &

Re: Acting as an agent; Termination of appointments

Advisory Opinion 2001-08 was issued to re-emphasize the Departn
meaning of “acting as an agent.” This advisory opinion is Mgea
centering on one of the activities identified in Advisor i
The opinion states:

osition concerning the
is area of confusion

However, the Department considers a pers
be acting as an agent: 1) collecting or ev

Anyone found to be engaging i
as an agent is in violation of
definition of an agent pur

This clarification stems

ent in the agency to receive them.
inion 2001-08, the first defined act listed in the

m the agent of payment, or otherwise wrongfully withhold payment from the agent or the
surer, or in some other fashion deals with the payment negligently or convert it to his own use.
is act is to be performed purely as a clerical function. It is also to be understood that the
employee cannot bind coverage—only the agent can do so.



This Advisory Opinion is for clarification only. All of the remaining portions of Advisory
Opinion 2001-8 still accurately reflect the position of the Office and nothing in this document is
to be construed as invalidating those remaining portions.

&
/s/ Martin J. Koetters
MARTIN J. KOETTERS, EXECUTIVE DIRECTOR &

Kentucky Office of Insurance
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