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SUMMARY OF CHANGES FOR THE COMMON CROP INSURANCE POLICY
BASIC PROVISIONS - REINSURED VERSION (05-BR)

The following is a brief description of significant changes to the Baslc Provisions that are effective for the 2005
crop year for all crop insurance provisions with a contract change date on or after August 31, 2004. Please
refer to the provisions for more complete information.

Provisions Preceding Section 1

Revise the first paragraph following fitle to incorporate reference to handbooks, manuals,
memaoranda and bulletins (procedures) that are used In administration of the policy.

Agreement to Insure — Clarify the order of priority when there are conflicts between the Federal Crop Insurance
Act, policy documents, regulations and procedures.

Section 1 - Definitions

- Add definitions of “annual crop,” “Code of Federal Regulations,” "delinquent debt,” “disinterested
third party,” "household,” “insurable loss,” “liahility,” “offset” and “perennial crop.”

- Revise the definitions of “"acreage report,” "actuarial documents,” “agricultural commodity,”
“approved vield," “average yield,” "contract change date,” “crop year,” "earliest planting date,”
"anterprise unit,” “field,” “insured crop,” “limited resource farmer,” "non-contiguous,” “policy,”
“practical to replant,” "price election,” “replanting,” “secand crap,” “substantial beneficial interest’
and “whole farm unit.”

- Delete the definitions of “another use, notice of,” "damage, notice of," “delinquent account” and
"loss, notice of.”

Section 2{b) — Clarify provisions regarding identification information required on the application for Insurance.
Revise provisions to require insureds to report any changes in identification information from year to year, and
to allow Insurance for applicants who are composed of eligible and ineligible persons provided the ineligible
person's identificaflon number Is reported and the ineligible person's share is not included on the acreage
report.

Sections 2(e) and (f) — Clarify provisions pertaining to offset of amounts due from insureds, impacts of
delinguent debts, including provisions regarding ineligibllity and termination.

Section 2(k) — Move provisions pertaining io the abllify of a person other than the insured person fo sign
insurance documents to this section, and revise the provisions to specify that the insured person is stlll
responsible for the accuracy of information provided.

Section 3(s)(4) — Add provisions that limit the use of appraised production to establish actual yields.

Section 3(f) — Add provisions regarding the misreporting of information used to determine an approved yleld.
Section 3(g) — Add provisions requiring adjustment of an approved yield when the yield, exceeds tolerances
astablished by FCIC, exceeds specified tolerances and is based on a small amount of acreage and is being
applied in the current year {0 a large amount of acreage, or is based on a production method different from
that used in the current year.

Section 4 — Clarify provisions that specify when and how policy changes will be made avallable o insured
producers,

Section 5 — Rermove provisions regarding “liberalization” and reserve the section.



Section 6(d) - Clarify provisions pertaining to acreage report revisions for planted acreage and add a provision
that Iimits the ability to change reported prevented planting acreage. Add provisions allowing producers to
revise the number of acres reported on the acreage report when acreage measurement ocours after the
acreage reporting date. Also, add provisions regarding conflicts between the number of acres determined by .
different measurement services.

Section 6(g) — Add provisions that provide for a reduced indemnity when information used to establish the
amount of insurance liability is misreported.

Section 7(e) — Add provisions to permit producers who qualified as a "limited resource farmer” under the
previous definition to remain qualified.

Section 8(b) — Add provisions to clarify that an uninsured crop includes any that is a type, class or variety not
generally recognized for the area, or anywhere the conditions under, whlch the crop is planted are not generally
recognized for the area,

Section 9(a)(1)(1){A) — Revise provisions pertaining to the Insurability of acreage that has not been planted and
harvested in one of the three previous crop years.

Section 10(a)(2) — Clarify reporting requirements for tenants or landlords who insure the other's share of the
insured crop. '

Section 12 - Clarify that Insured causes of loss, except where price reduction is specifically covered, must be
due to naturally occurring events.

Section 12(c) ~ Ciarlfy provisions pertaining to losses caused by water that Is contained by or-within structures
designed to contain water.

Section 12(d) — Revise provisions fo provide coverage when an insured cause of loss causes failure of
irrigation equipment.

Section 12(f) - Add provisions regarding crop damage that is not evident or that would not have been evident
during the time insurance was In force.

Section 14(c) (Your Dut{es) — Add provisions allowing an extended time to submit a claim when information
needed to settle the claim is not available. Also, add provisions indlcatmg that no indemnity can be paid if the
insured fails o submit a claim.

" Section 14(h) (Your Dutles) — Clarlfy provisions regarding the insured’s fallure to provide loss notifications
required by section 14.

Section 14(a){3) (Our Duties) — Add provisions indicating that clalm payment may be delayed until completion
of any investigation by the USDA.

Sections 15(g)(3) — Clarify provisions regarding reductions in prevented planting payments when a volunteer or
cover crop is harvested after the end of the late planting period (or the final planting date if a late planting
~ perlod is not applicable).

Section 15(j) — Add provisions regarding destruction of the insured crop prior to payment of a claim when any
Federal or State agency requires destruction of the crop due to substances or conditions that are injurious to
human or animal health.

Section 17(a)(1) — Add provisions indicating failure to plant when others producers in the area were planting
will result In the denial of a prevented planting claim.



Section 17(e)(1) — Revise provisions pertaining to prevented planting coverage for acreage that is leased from
year-to-year, and for acreage that was uninsurable in the past or acquired through inheritance or a gift. Also,
revise provisions regarding eligible acres for crops gown under the terms of processor contracts.

Section 17(f)(1) — Clarify that prevented planting acres will not be considered the crop that Is planted in the
field If the crop that is planted is a second crop. Also, add provisions regarding unplanted acreage in a field
when It is clear that unplanted acreage would be 2 different crop than the planted acreage. ,

Section 17{f)(3) — Add provisions regarding the number of eligible prevented planting acres when the iand
lease specifies the number of acres for which rent is due.

Section 17(f)(5) — Add provisions pertaining to prevented planting acreage that was previously planted to a
crop from which no henefit was detlved.

Section 17(f)(6) — Add provisions to prohibit prevented planting payments on acreage where pasture or other
forage crops are in place during the time that planting of the insured crop generally occurs.

Section 17(f)(12) — Add provisions that prohibit prevented planting payments if a cause of loss has occurred at
the time acreage is leased, purchased, released from a USDA program that prohibits harvest or is otherwise
acquired. The provisions also prohiblt payments if a cause of loss has occurred at the time a request is made
to Insure acreage by written agreement. '

Section 17(h}(2) — Add provisions to prohibit prevented planting payments on an Irrigated basis for non-
irrigated acreage. '

Section 18 — Add provisions regarding administration of wrilten agreements, including requirements for
requests for written agreements, approval of requests, cancellation, renewal, etc.

Section 20 — Revise provisions to specifically allow for dispute resolution through mediation, require that FCIC
provide interpretations of any policy provisions or procedures when disputes involve the applicability or
meaning of the provisions or procedures, clarify the time that arbitration proceedings and judicial review must
be initiated, clarify the dispute resolution process for determinations made by FCIC, and to clarify provisfons
regarding payment of non-contractual damages. Provisions previously In section 25 and those previously in
section 26 pertaining to non-contractual damages have been revised and moved to this section.

Section 21 — Clarify provisions regarding record retention and requirements pertaining to access to the farm
and records of acreage and production.

Section 22 — Revise provisions regarding duplicate policies, including specific provisions to Indicate which
policy will remain in effect when it can be determined that the dupllcate policles were not intentional.

Sections 24(a) and {e) - Clarify provisions pertaining to amounts that insureds owe to FCIC.

Section 30 — Add provisions to speclly how payments under the policy will be made when payment for the
same loss is recelved from another party,

Section 34{a)(2)(vi) and (a)(3){ili) - Clarify that the basic unit structure will be assigned any time it is discovered
that the insured does not qualify for an enferprise or whele farm unit.



05-BR .
COMMON CROP INSURANCE POLICY
(This is a continuous policy. Refer to section 2.}

This insurance policy is relnsured by the Federal Crop Insurance Corporaflon (FCIG) under the provisions of the Federal Crop
Insurance Act (Act) (7 U.5.C. 1501 et seq.}. All provislons of the policy and rights and responsibilities of the parties are
specifically subject to the Act. The provisions of the policy may not be waived or varied In any way by us, our insurance agent or
any other contractor or employee of ours or any employee of USDA unless the policy specifically authorizes a waiver or
modification by written agreement. We will use the procedures (handbooks, manuals, memoranda and bulletins), as issued by
FCIC and published on the RMA website at hito:///www.rma.usda.gov/ or a successor websile, in the administration of this poliay,
Including the adjustment of any loss or claim submitted hereunder. In the event that we cannot pay your loss because we are
Insolvent or are otherwise unable to perform our dutles under our reinsurance agreemeant with FCIC, your clalm will be setfled in
accordance with the provisions of this policy and FCIC Wwilll be responsible for any amounts owed. No state guarantee fund will
be liable for your loss, .

Thraughout this policy, “you™ and “your” refer to the named insured shown on the accepted application and "we,” *us,” and "our”
refer to the Insurance company providing insurance. Unless the context indicates otherwise, use of the plural form of a word
Includes the singutar and use of the singular form of the word includes the plural.

AGREEMENT TO INSURE: In refurn for the payment of the premium, and subject to all of the provisions of this policy, we
agree with you to provide the insurance as stated in this policy. If there is a conflict between the Act, the regulations
published at 7 CFR chapter IV, and the procedures as issued by FCIC, the order of priority is as follows: (1) the Act; (2) the
regulations; and (3) the procedures as issued by FCIC, with {1} confrolling (2), efc. If there Is a conflict between the policy
provisions published at 7 CFR part 457 and the administrative regulations published at 7 CFR part 400, the pollcy provisions
published at 7 CFR part 457 control. I a confllet exisis among the policy provislons, the order of priority is: (1) the
Catastrophic Risk Protectlon Endorsement, as applicabls; (2) the Special Provisions; (3) the Crop Provisions; and {4) these
Basic Provisions, with (1) confrolling (2), sfc.

TERMS AND CONDITIONS
BASIC PROVISIONS

Definitions. .

Abandon - Failure to confinue to care for.the crop
providing care so insignificant as to provide no benefit to
the crop, or failure to harvest in a timely manner, unless
an Insured cause of loss prevents you from praperly
caring for or harvesting the crop or causes damage to It
to the extent that most producers of the crop on acreage
with simifar characteristics in the area would not normally
further care for or harvest it. .

Acreage report - A report required by section 6 of these
Basic Provisions that contains, in addition to other
required Information, your report of your share of all
acreage of an insured crop in the counly, whetner
insurabie or not insurable.

Acreage reporting date - The date contalned in the
Special Provisions or as provided in sectlon 6 by which
you are required to submit your acreage report.

Act - The Federal Crop Insurance Act, (7 U.S.C. 1501 st
sed.).

Actual Production History (APH) - A process used to
determine production guaranteas in accordance with 7
CFR part 400, subpart (G).

Actual vield - The vleld per acre for a crop year
calculated from the preduction records or clalms for
indemnities, The actual yield is determined by dividing
fotal production (which includes harvested and appraised
production) by planted acres.

Actuarial documents - The material for the crop vear
which is available for public inspection in your agent's
office and published on RMA’s website at
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http:/f'www.rma.usda.gov/ or a successor website, and
which shows avallable coverage levels, information
needed fo determine amounts of insurance, premium
rates, premium adjustment percentages, practices,
particular types or varieties of the insurable crop,
Insurable acreage, and other related information
regarding crop Insurance In the county, -

Addltional coverage - A level of coverage greater than
catastrophic risk protectton.

Acdministrative fee - An amount you must pay for
catastrophic risk profection and additional coverage for
each corop year as specified in ssction 7 and the
Catastrophic Risk Protection Endorsement,

Agricultural commodity - Any crop or other commodity
produced, regardiess of whether or not it is insurable.
Agricultural experts - Persons who are employed by
the Cooperative State Research, Education and
Extension Service or the agricultural departmenis of
universities, or other persans approved by FCIG, whose
research or occupation is related to the specific crop or
practice for which such expertise is sought,

Annual crop - An agricultural commodity that normally
must be planted each year. .
Applicatlon - The form required to be completed by you
and accepted by us beforé insurance coverage will
commence, This form must be completed and filed In
your agent's office not later than the sales closing date of
the inlflal Insurance year for e&ach crop for which
insurance coverage is requested. If cancellation or
termination of insurance coverage ocours for any reason,



including but not limited to indebtedness, suspension,
deharment, disqualification, cancellation by you or us or
violatlon of the controlled substance provisions of the
Food Security Act of 1985, a new application must be
filed for the crop. Insurance coverage will not be
provided if you are ineligible under the contract or under
any Federal statute or regulation.
Approved yield - The actual production history (APH)
yleld, calculated and approvad by the verifier, used to
determine the production guarantes by summing the
yearly actual, assigned, adjusted or unadjusted
transitional yields and dividing the sum by the number of
yields contalned in the databasae, which will always
contain at least four ylelds, The database may contaln
up to 10 consecufive crop years of actual or assigned
ylatds. The appraved yield may have yield adjustments
olected under section 36, revislons according to section
3, or other limitations according to FCIC approved
procedures applied when calculating the approved yield.
Area - lLand surrounding the Insured acreage with
geographlc characterlstics, topography, soli types and
climatlc conditions similar to the Insured acreage.
Assignment of indemnity - A transfer of policy rights,
made on our form, and effective when approved by us. i
is the arrangement whareby you assign your right to an
indemnity payment to any party of your choice for the
crop year.
Average yield - The yield, calculated by summing the
yearly actual, assigned, adjusted or unadjusted
transitional yields and dividing the sum by the humber of
yields contained - in the database, prior to any
adjustments, including those elected under section 36,
revisions according to section 3, or other limitations
according to FCIG approved procedures.
Basic unit - All Insurable acreage of the Insured crop in
the county on the date coverage begins for the crop year:
{1} In which you have 100 percent crop share; or
{2) Which ts owned by one person and operated by
another person on & share basis. (Example: If, in
addition to the land you own, you rent land from five
landlords, three on a crop share basls and two on a
cash basls, you would be entfitted to four units; one
for each crop share lease and one that combines
the two cash leases and the land you own.) Land
which would ctherwise be one unit may, in certain
instances, be divided according to guidslines -
contained in section 34 of these Basic Provisions
and in the applicable Crop Provislons.
Buffer zone - A parcel of land, as deslgnated in your
organic plan, that separates agricultural commodities
grown under organic practices from agrtcultural
commodities grown under non-organic practices, and
used to minimize the possibility of unintended contact by
prohiblted substances or organisms.
Cancellation date - The calendar date specified in the
Crop Provislons on which coverage for the crop will
automatically renew unless canceled In writing by either
you or us or terminated in accordance with the policy
terms.
Catastrophic risk protection - The minimum level of
coverage offerad by FCIC that is required before you
may qualify for certatn other USDA program benefits
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unless you execute a walver of any eligibility for
emergency crop loss assistance in connection with the
crap.

Catastrophic Risk Protection Endorsement - The part
of the crop insurance policy that contains provisions of
insurance that are specific to catastrophic risk protection.
Certified organic acreage - Acreage In the cerfified
organic farming operation that has been certified by a
certifylng agent as conforming fo organic standards in
accordance with 7 GFR part 205.

Certifying agent - A piivate or governmental entity
accredited by the USDA Secretary of Agriculture for the
purpose of cerfifying a production, processing or
handling operation as organic.

Claim for indemnity - A claim made on our form by you
for damage or loss to an insured crop and submitted to
us not later than 60 days after the end of the Insurance
period (see section 14).

Code of Federal Regulations {CFR) - The codification
of general and permanent rules published in the Federal
Register by the Executive departments and agencies of
the Federal Government. Rules published in the Federal
Register by FCIC are contalned In 7 CFR chapter IV.
The full fext of the CFR Is availabte in elecironic format at
hitp:/iwww.access.qpo.gov! or a successor website.
Consent - Approval In wrlting by us allowing you to take
a specific action.

Contract - (See “policy”).

Confract change date - The calendar date by which
changes fo the policy, if any, will be made available in
accordance with sectlon 4 of these Basic Provisions.
Conventional farming practice - A system or process
for producing an agricuftural commodity, excluding
argantc farming practices, that is necessary lo produce
the crop that may be, but ls not required to be, genarally
recognized by agricultural experts for the area to
conserve or enhance natural rtesources and the
environment,

County - Any county, parlsh, or other political
subdivision of a state shown on your accepted
application, including acreage In a field that extends into
an adjoining county if the county houndary is not readily
discernible.

Cover crop - A crop generally recognized by agricultural
sxpetts as agronomically sound for the area for eroslon
control or other purposes related to conservation or soil
improvement. A cover crop may be considered to be a
second crop (see the deflnition of “second crop®).
Coverage - The Insurance provided by this policy,
against insured loss of production or value, by unit as
shown on your summary of coverage,

Coverage begins, daie - The calendar dafe Insurance
begins on the Insured crop, as contained in the Crop
Provislons, or the date planting begins on the unit {see
seclion 11 of these Basic Provisions for -specific
provisions relating to prevented planting).

Crop Provisions - The part of the policy that contalns
the specific provisions of insurance for each Insured
crop.

Crop year - The period within which the insured crop is
normally grown, regardless of whether or not # is actually
grown, and desighated by the calendar ysar in which the




Insured crop Is normally harvested, unless otherwise
specified in the Crop Provisions, ‘
Damage - Injury, deterloration, or loss of production of
the insured crop due fo Insured or uninsured causes.
Days - Calendar days.

Deductible - The amount determined by subtracting the
coverage level percentage you choose from 100 percent.
For example, if you elected a 85 percent coverage lavel,
your deductible would be 35 percent (100% - £8% =
35%).

Pelingquent debt - Any administrative fees or premiums
for Insurance issued under the authority of the Act, and
the interest on those amounts, i applicable, that are not
postmarked or recelved by us or our agent on or before
the termination date unless you have entered Into an
agreement acceptable fo us fo pay such amounts or
have filed for bankruptcy on or before the terminailon
date; any other amounts due us for insurance issued
under the authority of the Act {Including, but not iimited
to, indemnities, prevented planting payments or
replanting payments found not fo have been earned or
that were overpaid), and the interest on such amounts, if
applicable, which are not postmarked or received by us
or our agent by the due date specified in the nofice fo
you of the amaount due; or any amounts due under an
agreement with vou to pay the debt, which are not
postmarked or recelved by us or our agent by the due
dates specifled in such agreement.

Disinterested third party - A person that doss not have
any familial relationship ({parents, brothers, sisters,
children, spouse, grandchildren, aunts, uncles, nieces,
nephews, first cousins, or grandparents, related by
blood, adoption or marriage, are considered to have a
familial relationship) with you or who will not benefit
financlally from the sale of the Insured crop. Persons
who are authorized fo conduct quality analysis In
accordance with the Crop Provisions are considered
disinterested third parties unless there is a familial
relationship. )

Double crop - Producing two or more crops for harvest
on the same acreage In the sames crop year.

Earlfest planting date - Ths Initial planting date
contained in the Special Provisions, which is the earilest
date you may planf an insured agriculiural commodity
and qualify for a replanting payment if such payments
are authorized by the Crop Provislons.

Economic significance - A value of a crop, or of a type
or varlety of a crop (if the applicable polloy allows you the
option to separately inswe individual ciop lypes or
varieties) equal fo ten percent {10%) or more of the fotal
value of your share of all crops grown in the county the
previous. crop year or that you expect to grow in the
current crop year. However, an amount will not be
considered economically significant f the expected
llability under the Catastrophic Risk Protacilon
Endorsement Is equal to or less than the administrative
fee required for the ctop, or if applcable, the crop type or
variety.

End of insurance period, date of - The dafe upon
which your crop insurance coverage ceases for the crop
year {(see Crop Provisions and section 11),

(3 of 30)

Enterprise unit - All Insurable acreage of the Insured

crop in the county in which you have a share on the date

coverage begins for the crop year. To qualify, an
enterprise unit must contain all of the insurable acreage
of the same insured crop in:

(1) ©One or maore basic units that are focated in fwo or
more separate sections, section equivalents, FSA
farm serial numbars, or units aestablished by written
agreement, with at least soms planted acreage In
two or more separate sections, section equivalents,
FSA farm serial numbers, or two or more separate
unhits as established by wriiten agreement; or

{2} Two or more optional units establlshed by separate
sections, section equivalents, FSA farm serial
numbers, or as established by written agresment,
with at teast two optional units containing some
planted acreage. )

Field - All acreage of tlllable land within a natural or
artifictal boundary (e.q., roads, waterways, fences, etc.).
Different planiing pattermns ar planting different crops do
not create separate fields.
Final planting date - The date contained in the Special
Provislons for the insured crop by which the crop must
inittally be planted in order io be insured for the full
production guarantee or amount of insurance per acre,
First insured crop - With respect to a single crop year
and any specific crop acreage, the first Instance that an
agricultural commodity is planted for harvest or
prevented from being planted and is Insured under the
authority of the Act. For example, If winter wheat that is
not insured is planted on acreage that is later planted to
soybeans that are insured, the first Insured crop would
be soybsans. [f the winter wheat was Insured, it would
be the first insured crop.

FSA - The Farm Service Agency, an agency of the

USDA, or a successor agency.

FSA farin serial number - The number assigned to the

farm by the local FSA office. ’

Generally recognized - When agricultural experts or the

organic agricultural Industry, as applicable, are aware of

the production method or practice and there Is no
genuing dispute regarding whether the production
mathod or practice allows the crop to make normal
progress toward maturity and produce at least the yield
usad to determine the production guarantes or amount of

Insurance.

Good farming practices - The production methods

utllized to produce the insured crop and allow it to make

normal progress foward maturity and produce at least the
yield used fo determine the production guarantee or
amount of [nsurance, including any adjustments for late
planted acreage, which are: (1) for conventional or
sustainable farming  practices, those  generally
recognized by agricultural experts for the area; or (2) for
organic farming practices, those generally recognized by
the organic agricultural Industry for the area or contalned

In the organic plan. We may, or you may request us fo,

contact FCIC to determine whether or not production

methods will be consldered to be “good farming
practices.”

Household - A domestic establishment including the

members of a family (parents, brothers, sisters, children,



spouse, grandchildren, aunts, uncles, nieces, nephews,
first cousins, or grandparents, related by blood, adoption
or marriage, are considered to be family members) and
others wha live under the samae roof.
Insurable loss - Damage for which coverage is provided
under the terms of your policy, and for which you accept
an Indemnlty payment.
insured - The named person as shown on the
application accepted by us. This term does not extend to
any other person having & share or interest in the crop
{for example, a partnership, landlord, or any other
person} unless speciflcally Indicated on the accepted
application.
Insurect crop - The crop In the county for which
coverage is avalilable under your policy as shown on the
application accepted by us.
interplanted - Acreage on which two or more crops are
planted in a manner that does not permit separate
agronomic maintenance or harvest of the insured crop.
Irrigated practice - A method of producing a crop by
which water Is artificially applied during the growing
season by appropriate systems and at the proper times,
with the intention of providing the quantity of water
neaded to produce at least the vield used to establish the
irrigated production guarantes or amount of insurance on
the irrigated acreage planted fo the insured crop.

Late pianted - Acreage Inltlally planted to the Insured

crop after the final planting date.

Late planting period - The period that begins the day

after the final planting date for the insured crop and ends

25 days after the final planting date, unless otherwise

specified in the Crop Provisions or Special Provisions.

Liabllity - The doltar amount of tnsurance caverage used

in the premium computation for the Insured agricultural

commodity.

Limited resource farmer - A person with:

{1) Direct or indirect gross farm sales not more than
$100,000.00 in sach of the previous two years (fo
be increased starting in fiscal year 2004 to adjust
for inflation using Prices Paid by Farmer Index as
compiled by National Agriculiural Stafistical Service
{NASS)); and ‘

{2) A totai household income at or below the national
poverty level for a family of four, or less than 50
percent of county median household income In
each of the previous two years (o be determined
annually using Commerce Department Data).

Negligence - The fallure to use such.care as a
reasonably prudent and careful parson would use under
simllar circumstances.
Non-contiguous - Acreage of an insured crop that is
separated from other acreage of the same insured crop
by land that is nelther owned by you nor rented by you
for cash or a crop share. However, acreage separated
by only a publlc or private right-of-way, waterway, ot an
irfigation canal will be considered as contiguous.

Offset - The act of deducting one amount from another

amount,

Organic agricultural Industry - Persons who are

employed by the following organizations: Appropriate

Technology Transfer for Rural Areas, Sustainable

Agriculture Research and Education or the Cooperative
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State Research, Education and Extension Service, the
agricuitura! departments of universities, or other persons
approved by FCIC, whose research or occupation Is
related to the specific organic crop or practice for which
such expertise Is sought.

Organle farming practice - A system of plant production
practices approved by a cerifying agent in accordance
with 7 CFR part 205.

Qrganic plan - A wrltten plan, in accordance with the
National Organic Program published in 7 CFR part 205,
that describes the organic farming practices that you and
a certifying agent agree upon annually or at such other
times as prescribed by the certifying agent.

Organic standards - Standards In accordance with the
Organic Foods Production Act of 1990 (7 U.S.C. 6501 et
seq.) and 7 CFR part 205,

Parennial crop - A plant, bush, tree or vine crop that has
a life span of more than one year.

Person - An Individual, partnership, association,
corporatlon, estate, trust, or other legal entity, and
wherever applicable, a State or a political subdivision or
agency of a State. “Person” does not include tive United
States Government or any agency thereof,

Planted acreage - Land in which seed, plants, or trees
have been placed, approptiate for the insured crop and
planting method, at the corract depth, into a seedbad that
has been properly prepared for the planting method and
production practice.

Policy - The agreement between you and us {o insure an
agricuttural commodity and consisting of the accepted
application, these Baslc Provisions, the Crop Provislons,
the Special Provislons, other applicable endorsements or
options, the actuarlal documents for the Insured
agricultural commodity, the Catastrophic Risk Protection
Endorsement, If applicable, and fthe applicable
regulations published in 7 CFR chapter IV. Insurance for
each agricultural commeodity In each county will
constliute a separate policy.

Practical to replant - Our determination, after loss or
damage fto the Insured crop, based on all factors,

including, but not limited to molsture availability,

marketing window, condifion of the field, and time to crop
malurity, that replanting the insured crop wil allow the
crop fo attain maturity prior to the calendar dafe for the
end of the insurance period. It will be consldered fo be
practical to replant regardless of availabllity of seed or
plants, or the Input costs necessary to produce the
insured crop such as those that would be ingurred for
seed or plants, Irrigation water, efc,

Premium billing date - The earliest date upon which
you will be bllled for Insurance coverage based on your
acreage report, The premium bifling date Is contained in
the Speclal Provisions.

Prevented planting - Fallure to plant the Insured crop
with proper equipment by the final planting date
designated in the Special Provisions for the Insured crop
in the county. You may also be stigible for a prevented
planting payment if you falled to plant the Insured crop
with the proper equipment within the late planting period.
You must have been prevented from planting the insured
crop due to an insured cause of logs that is general in the



surrounding area and that prevents other producers from
planting acreage with similar characteristics.

Price election - The amounts contained in the Spacial
Provisions, or an addendum thereto, that is the value per
pound, bushel, ton, carton, or other applicable unit of
msasure for the puiposes of determlning premium and
indemnity under the policy.

Production guarantee (per acre} -~ The number of
pounds, bushels, tons, cartons, or other applicable units
of measure determined by multiplying the approvad yield
per acre by the coverage level percentage you elect,
Production report - A written record showing your
annual production and used by us to determine your
yield for insurance purposes {see section 3). The report
contalns yield Information for previous years, Including
planted acreage and harvested production. This report
must be supported by written verifiable records from a
warchouseman or buyer of the Insured crop or by
measurement of farm-stored production, or by other
records of production approved by us on an individual
case basls. '
Prohibited substance - Any biofogical, chemical, or
other agent that Is prohibited from use or Is not included
in the organic standards for use on any certified organic,
transitional or buffer zone acreage. Lists of such
substances are contained at 7 CFR part 205,

Replanted crop - The same agricultural commodity
replanted on the same acreage as the first insured crop
for harvest in the same crop year If the replanting is
specifically made apfional by the policy and you elect to
replant the. crop and Insure 1t under the policy covering
the first insured crop, or replanting is required by the
policy.

Reptanting - Performing the cultural practices necessary
to prepare the land to replace the seed or plants of the
damaged or destroyed insured crop and then replacing
the seed or plants of the same crop in the same insured
acreaga. The sams crop does not necessarily mean the
same type or variety of the crop unless different types or
varleties constitute separate crops or it is otherwise
specified In the policy.

Representative sample - Portlons of the Insured crop
that must remain in the ficld for examination and review
by our loss adjuster when making a crop appraisal, as
spacified In the Crop Provislons. In certain instances, We
may allow you to harvest the crop and reguire only that
samples of the crop residue be left in the fiald.

Sales ciosing date - A date contained in the Special
Provislons by which an application must be fifed, The
last date by which you may change your crop insurance
coverage for a crop year.

Second crop - With respect to a single crop year, the
next occurrence of planting any agricultural commodity
for harvest following a first insured crop on the same
acreage. The second crop may be the same or a
different agricultural commodity as the first insured crop,
except the term does not Include a replanted crop. A
cover crop, planted after a first insured crop and plantad
for the purpose of haying, grazing or otherwise
harvesting In any mannser or that is hayed or grazed
during the crop year, or that is otherwise harvested Is
considered to be a second crop. A cover crop that Is
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covered by FSA's noninsured crop disaster assistance
program (NAP} or receives other USDA bensfits
assoclated with forage crops will be considered as
planted for the purpose of haying, grazing or otherwise
harvesting. A crop meeting the conditions stated hersin
will be considered to be a second crop regardless of
whether or not it is insured. Notwithstanding the
referencas to having and grazing as harvesting In these
Baslc Provisions, for the purpose of determining the end
of the insurance period, harvest of the crop will be as
defined in the applicable Crop Provisions,

Section - (for the purposes of unlt structure) A unit of
measure under a ractangular survey system describing a
fract of land usually one mlle square and usually
containing-approximately 640 acres.

Share - Your percentage of Interest In the Inhsured crop
as an owner, operator, or tenant at the time Insurance
aftaches. However, only for the purpose of determining
the amount of indemnity, your share will not excead your
share at the earller of the time of loss or the beginning of
harvest.

Special Provisions - The part of the policy that contains
spacific provislons of insurance for sach insured crop
that may vary by geographic area.

State - The state shown on your accepied application.
Substanfial beneficlal interest - An interest held by any
persan of at least 10 percent in you. The spouse of any
Individual applicant  or individual Insured will be
considered to have a substantial beneficial interest In the
applicant or insured unless the spouses can prove they
are legally separated or otherwise legally separate under
state law. Any child of an individual applicant or
Individual insured will not be considered fo have a
substantlal bensficial Interest in the applicant or insured
unless the child has a separate legal interest In such
person. For example, there are lwo partnerships that
each have a 50 percent Interest in-you and each
parthership is macde up of two individuals, each with a 50
percent share in the partnership. In this case, each
tndividual would be considered to have a 25 percent
intarest in you, and both the parinerships and the
tndividuals would have a substantial beneficial intersst in
you (The spouses of the fndividuals would not be
considerad to have a substantial beneficial interest
unless the spouse was one of the individuals that made
up the partnership). However, If each partnership is
made up of six individuals with equal Interasts, then each
would only have an 8.33 percent interest in you and
although the partnership would still have a substantial
beneficial interest in you, the individuals would not for the
purposes of reporting in section 2. :
Summary of coverage - Our statement to you, based
upon your acreage report, specifying the insured crop
and the guarantee or amount of Insurance coverage
provided by unit.

Sustainable fanming pracfice - A system or process for
praduclng an agricultural commedity, excluding organic
farming practices, that is necessary to produce the crop
and is generally recognized by agricultural experts for the
area o consaerve or enhance natural resources and the
environment.



Tenant - A person who rents land from another person
for a share of the crop or a share of the proceeds of the
crop {see the definition of “share” above),

Termination date - The calendar date contained in the
Crop Provisions upon which your insurance ceases to be
In effect hecause of nonpayment of any amount due us
under the polley, including pramium.

Timely planted - Planted on or before the final planting
date designated in the Speclal Provisions for the Insured
crop In the county.

Transltional acreage - Acreage on which organic
farming practices are being followed that does not yet
qualify to be designated as organic acreage.

USDA - United States Department of Agriculture.

Vaid - When the palicy is considered not to have existed
for a crop year as a result of concealment, fraud or
misrepresentation (see section 27).

Whole farm unit - All insurable acreage of two or more
insured crops planted in the county In which you have a
share on the date coverage begins for each crop for the

crop year.

All crops for which the whole farm unit

struclure is avallable must be included in the whole farm

unit.

At |east two of the Insured crops must each

constitute at least 10 percent of the total liability of all
insured crops In the whaole farm unit, and all crops in the
unit must be tnsured under the same plan of Insurance
and with the same Insurance provider.

Written agreement - A document that alters designated
terms of a poliey as authorlzed under these Basic

Provisions,

the Crop Provisions, or the Spedial

Provisions for the Insured crop (see section 18).
Life of Policy, Cancellation, and Termination.

(a)

(b)

This Is a contlinuous policy and will remaln in effect
far each ¢rop year following the acceptance of the
orlginal application until canceled by you in
accordance with the terms of the policy or
terminated by operafion of the terms of the policy or
by us,

Your application for insurance must contain your

soclal securlty number (SSN) if you are an

individual or amployer idenfification number (EIN) If
you are a person other than an individual, and all

SSNs and EINs, as applicable, of all persons with a

substantial beneflclal interest in you, the coverage

level, price election, crop, fype, variety, or class,
plan of Insurance, and any other materal
information required on the appllcation to insure the
crop. If you or someone with a substantial

beneficlal interest Is not legally required to have a

S8N or EIN, you must request and receive an

identification number for the purposes of this policy

from us or the Internal Revenue Service {IRS) if
such [dentification numbsr Is avallable from the IRS.

If any of the Information regarding persons with a

substantial beneficlal interest changes during the

crop year, you must revise your application by the
next sales closing date applicable under your policy
to reflect the correct information.

(1) Applications that do not contain your SSN,
EIN or Identification number, or any of the
other information required in section 2(b) are
not acceptable and Insurance will not be
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{a)

(d)

- (o)

provided {(Except if you fail {o report the SSNs,

EINs or identiflcation numbers of persons with

a substantial beneficlal interest in you, the

provislons In sectlon 2{b}(2) will apply);

(2) If the application does not contain the 8SNs,
ElNs or identlfication humbers of all persons
with a substantial beneficial interest in you,
you faii to revise vyour application In
accordance with section 2(b}, or the reported
SSNs, EINs or identification numbers are
incorrect and the incorrect SSN, EIN or
ldentiflcation number has not been corrected
by the acreage reporting date, and:

(I} Such persons are eligible for insurancs,
the amount of coverage for all crops
included on this application will be
reduced  proportionately by  the
percentage Interest in you of such
persons, you must repay the -amount of
indemnlity, preventad planfing payment
or replanting payment that s
proportionate to the interest of the
persons - whose  SSN,
Identification number was unreported or
incorrect for such crops, and your
pramium wilf be reduced
commensurately; or

() Such persons are not eligible for
insurance, except as provided in section
2{p)3), the policy Is void and no
Indemnity, prevenied planting payment
ot replanting payment will he owed for
any crop included on fhis application,
and you must repay any indemnity,
prevented planting payment or replarnting
payment that may have been paid for
such crops. If previously paid, the
balance of any premlum and any
administrative fees will be returned to
you, less twenty percent of the premium
that would otherwise he due from you for
such crops. !f not previously paid, no
premium or administrative fees will be
due for such crops.

(3) The consequences described in section
2(0)(2) (1) will not apply if you have included an
ineligible person’s SSN, EIN or Identlfication
number on your application and do not include
the ineligitle person's share on the acreage
report.

After acceptance of the application, you may not

cance! this policy for the Initlal crop vyear.

Thereafter, the policy will continue in force for each

succeeding crop vyear unless canceled or

terminated as provided below.

Either you or we may cancel this policy after the

inltlal crop year by providing written nofica to the

other on or before the cancellation date shown In
the Crop Provisions.

Any amount due to us for any policy authorized

under the Act will be offset from any indemnity or

prevented planting payment dus you for this or any

EIN or .
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other crop tnsured with us under the authority of the

Act.

(1) Even if your claim has not yet been paid, you
must still pay the premium and administrafive
fee on or before the termination date for you to
remaln efigible for insurance.

(2) If we offset any amount due us from an
indemnity or prevented planting payment
owed to you, the date of payment for the
purpose of determining whether you have a
definguent debt will be the date that you
submit the cialm for Indemnlty in accordance
with seatlon 14(c) (Your Duties).

A delinquent debt for any policy will make you

ineligible to obtain crop insurance authorized under

the Act for any subsequent crop year and resuit in
tarmination of all policies in accordance with section

2{f)(2).

(1) With respect to Ineligibility:

() Ineligibility for crop insurance will be
effective on:

{A) Tha date that a policy was

: terminated in accordance with
section 2(f)(2) for the crop for which
you falled to pay premium, an
administrative fee, or any related
interest owed, as applicable;

(B} The payment due date contained in
any nofification of indebtedness for
any overpald Indemnity, prevented
planting payment or replanting
payment, if you fall to pay the
amount owed, including-any related
Interest owed, as applicable, by
such due date;

(C) The termination date for the crop
year prior to the crop year in which
a scheduled payment is due under
a payment agreement if you fail to
pay the amount owed by any
payment date in any agreement io

. pay the debf; or

(D) The termination date the policy was
or would have bsen terminated
under sections 2(H}{2)(I}A), (B) or
(C) if your hankruptcy petition Is
dismissed before discharge.

(I I you are ineligible and a policy has
been terminated In accordance with
section 2(N{2), you will not recelve any
indemnity, prevented planting payment
or replanting payment, if applicable, and
such ineligibility and terminatlon of the
policy may affect your eligibility for
benefits under other USDA programs.
Any  indemnity, prevented planting
payment or replanting payment that may
be owed for the policy before it has been
terminated will remaln owed to vou, but
may be offset In accordance with section
2(e), unless your policy was terminated
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In accordance with sections 2(f)(2)(iXD}
or (E).

(2) With respect to termination:

(3)

{4)

)

(1}

(i

Termination will be effective on:

{A) For a policy with unpaid
administrative fees or premiums,
the termination date immediately
subsequent to the biling date for
the crop year;

(B) For a policy with other amounts
due, the termination  date
immedlately followlng the date you
have a delinquent debt,

(C) For each policy for which insurance
has attached hefore you become
Ineliglble, the termination date
Immediately following the date you
become ineligible;

(D} For execution of an agreement to
pay any amounts owed and fallure
to make any scheduled payment,
the termination date for the crop
year orior to the crop year in which
you failed to make the scheduled
payment; or

(E) For dismissal of a bankrupicy
petitton  hefore  discharge, the
termination date the policy was or
would have been terminated under
sections 2{f){2}(i)(A), (B} or (C).

For all policies termlnated under sections

2(0(2)ND) and (E), any indemnities,

prevenied  planting payments or
replanting payments paid subseguent fo
the termination date must be repaid.

Once the policy is terminated, it cannot

be reinstated for the current crop year

unless the termination was In error.

Faillure to timely pay because of liiness,

bad weather, or other such extenuating

circumstances is hot grounds for
reinstatement in the current year.

To regain eligibility, you must:

()
(1)

(i)

Repay the delinquent debt in full;
Exescute an agreement {o pay any
amounts owed and make payments in
accordance with the agreement (We will
not enter into an agreement with you to
pay the amounts owed If you have
previously fafled to make a scheduled
payment under the terms of any other
agreement fo pay with us or any other
Insurance provider}; or

Flle a pefition to have your debis
discharged in bankruptey (Dlsmissal of
the bankruptcy petition before discharge
wil  terminate all policles in effect
retroactive fo the date your policy would
have besen terminated in accordance with
section 2(f)(2}();

After you become eligible for crop insurance, if
you want to obtain coverage for your crops,
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)
(i
()

you must submit a new application on or
hefore the sales closing date for the crop
(Since applications for crop insurance cannot
be accepted after the sales closing dats, if you
make any payment after the sales closing
date, you cannot apply for Insurance until the
next crop year);

(5) For example, for the 2003 crop year, if crop A,

with a termination date of October 31, 2003,
and crop B, with a fermination date of March
18, 2004, are insured and you do not pay the
premium for crop A by the termination date,
you are ineliglble for crop insurance as of
October 31, 2003, and crop A's policy Is
terminated as of that date. Crop B's policy
does not terminate until March 15, 2004, and
an indemnity for the 2003 crop year may still
be owed. If you enter an agresment io repay
amounts owed on September 25, 2004, the
_earllest date by which you can obtaln orop
insurance for crop A s to apply for crop
insurance by the October 31, 2004, salss
closing date and for crop B is to apply for crop
Insurance by the March 15, 2005, sales
closing date. If you fall to make a payment
that was scheduled to be made on April 1,
2005, your policy will terminate as of Oclober
31, 2004, for crop A, and March 15, 2005, for
crop B, and no indemnity, prevented planting
payment or replanting payment will be due for
that crop year for elther crop. You will not be
sligible to apply for crop insurance for any
crop until after the amounts owed are paid in
full or you file a petition to discharge the debt
in bankruptcy.

(8) If you are determined fo be ineligible under
section 2(f), persons with a substantial
bansficial interest in you may also be Insliglble
untll you hecome ellgible again.

If you die, disappear, or are judicially declared

Incompetent, or if you are an entity other than an

Individual and such entity is dissolved, the policy

will terminate as of the date of death, judicial

declaration, or dissolution. If stich event occurs
after coverage hegins for any crop year, the polioy
will continue in force through the crop year and
termlnate at the end of the Insurance period and
any Indemnity will be paid to the person or persons
determined to be beneficlally entiled to the
tndemnity. The premium will be deducted from the

Indemnity or collected from the estate. Death of a

partner In a partnership will dissolve the partnership

unless the partnership agreement provides
otherwise. If two or more persons having a Joint

Interest are insured jointly, death of one of the

persons will dissolve the Jolint entity.

We may cancel your policy if no premium is earned

for 3 conseculive years.

The cancellation and termination dales are

contained in the Crop Provisions.

When obtaining catastrophic or additional coverage,

you must provide Information regarding orop

(k)

insurance caoverage oh any crop previously
obtained at any other iocal FSA office or from an
approved Insurance provider, including the date
such insurance was obtained and the amount of the
administrative fee.

Any person may slgn any document relative to crop
insurance coverage on behalf of any other person
covered by such a policy, provided that the person
has a properly executed power of attorney or such
other legally sufficient document authorizing such
person to sign. You are still responsible for the
accuracy of all information provided on your behalf
and may ba subject to the consequences in section
6(g), and any applicable consequences, if any
information has been misteported.

3. Insurance Guarantees, Coverage Levels, and Prices.

(a)

(b)

(c)
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Unless adjusted or fimited in accordance with your
policy, the production guarantee or amount of
insurance, coverage level, and price at which an.
indemnity will be determined for each unit will be
those used to calculate your summary of coverage
for each crop year.

You must select the same coverage, catastrophic

risk protection or additional coverage, and select

one level of additional coverage for all acreage of
the crop In the county unless one of the following
applies:

{1} The applicable Crop Provistons allow you the
option to separately Insure Individual crop
types or variefies. In this case, each individual
type or varlety insured by you will be subject
to separate administrative feas. For example,
if two grape vailelies in Califomia are insured
under the Catastrophlc Risk Protection
Endorsement and two variefies are insured
under an additional coverage policy, a
separate administrative fee will be charged for
each of the four varleties. Although insurance
may be elected by type or variely in these
instances, fallure to insure a type or varlety
that is of economic significance may result in
the denial of other farm program benefits
unless you execute. a waiver of any eligibility
for emergency crop loss assistance in
connection with the crop.

{2) If you have additional coverage for the crop in
the county and the acreage has beern
designated as "high risk” by FCIC, you will be
able to obtaln a High Risk Land Exclusion
Option fer the high rsk land under the
additional coverage polley and Insure the high
risk acreage under a separate Catastrophic
Risk Protection Endorsement, provided that
the Catastrophic Risk Protection Endorsement
is obtained from the same Insurance provider
from which the addilional coverage was
obtained.

In addifion to the piice election or amount of

insurance available on the contract change date, we

may provide an additional price election or amount of
insurance no later than 15 days prior to the sales
closing date. You must select the additional price



(d)

(e}

(0

election or amount of Insurance on or before the
sales closing date for the Insured crop. These
additional price elections or amounts of Insurance
will not be less than those avallable on the confract
change date. |If you elect the additlonal price
election or amount of insurance, any claim
setflement and amount of premium wil be based on
this amount.

You may change the coverage level, price election,

or amount of insurance for the following crop year by

glving written notice to us not later than the sales
closing date for the Insured crop. Since the price
election or amount of insurance may change each
year, if you do not select a new price election or
amount of insurance on or before ihe sales closing
date, we will assign a price election or amount of
insurance which bears the same relaticnship to the
price election schedule as the price election or
amount of insurance that was in effect for the

preceding ysar. (For example: If you selected 100

percent of the market price for the previous crop

year and you do not selsct a new price sleclion for
the current crop year, we will asslgn 100 percent of
the market price for the current crop year.)

You must report production to us for the previous

crop year by the eariler of the acreage reporting date

or 45 days after the cancellalion date unless
otherwise stated in the Special Provisions:

(1} I you do not provide the required production
report, we will assign a yield for the previous
crop vear. The yleld assigned by us will not
be more than 75 percent of the yield used by
us to determine vyour coverage for the
previous crop year. The production report or
assigned yleld will be used to compute your
approved yield for the purpose of determining
your coverage for the current crop year.

(2) If you have filed a claim for any crop year, the
documents signed by you which state the
amount of production used to complete the
claim for indemnity will be the production
report for that year unless otherwise specified
by FCIC,

(3) Production and acreage for the prior crop year
must be reported for each proposed optional
unit by the produstion reporting date. If you
do not provide the information stated above,
the optlonal units will be combined Into the
hasic unit.

{4)  Appraisals obtained from only a portion of the
acreage in a field that remains unharvested

after the remainder of the crop within the field -

tias been destroyed or put to another use will
not be used to establish your actual yleld
unless representative samples are required to
be left by you In accordance wiih the Crap
Provisions,
It Is your responsibility to accurately report all
Information that is used to determine your approved
yield. You must certify to the accuracy of this
Information on your production report.
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{1}  If you do not have written verifiable records fo
support the Information on your production
raport, you will receive an assigned yield In
accordance with section 3(e)(1) and 7 CFR
part 400, subpart G for those crop years for
which you do not have such records.

(2)  If you misraport any materlal information used
o determine your approved yield:

() We will correct the unit struciure, if
necessary,; and

(Il You will be subject to the provisions
regarding misreporting contalned in
secllon 6(g), unless we correct the
information  because the incorrect
infortnation was the result of our error or
the error of someone from USDA.

(g) in addition to any consequences in section 3(f}, at

any time the circumstances described below are

discovered, your approved yield will be adjusted:

(1) By including an asslgned yleld determined In
accordance with section 3(e){1) and 7 CFR
part 400, subpart G, if the actual yleld reported
in the database Is excessive for any crop year,
as determined by FCIC under its procedures,
and you do not provide verliiable records to
support the yield In the database (If there are
verifiable records for the vyield in your
database, the yleld Is significantly different
from the ofher yislds in the county or your
other yields for the crop and you cannot prove
there is a valid basis to support the differences
in the ylelds, the yield will be the average of
the ylelds for the crop or the applicable colinty
transitional yield if you have no other yields for
the crop, and you may be subject to the
provisions of section 27);

' (2) By reducing it to an amount consistent with

the average of the approved yislds for other

databases for your farming operation with the

same crop, type, and practice or the county
transitional yield, as applicable, if:

(I} The approved APH yield is greater than
115 percent of the average of the
.approved vields of all applicable
databases for your farming oparation
that have actual ylelds in them or if Is
greater than 115 percent of the cotnty
transitional yield If no applicable
databases exist for comparison; and

() The current yoar's insured acreage
(including applicable prevented planting
acreage) ls greater than 400 percent of
the average number of acres In the
database or the acres contalned In fwo
or more individual years In the database
are each less than 10 percent of the
current year's insurable acreags In the
unit  {Including applicable prevented
planting acreage); or

{3) To an amount consistent with the production
methods actually carrled out for the crop year
if you use a different production method than



was previously used and the production
method actually carried out is llkely {o result in
a yleld lower than the average of your
previous actual yields. The vyield will be
adjusted based on your other units where
such production methods were carried out or
to the applicable county transitional yield for
the production methods If other such units do
not exist. You must notify us of changes in
your production methods by the acreage
reporting date. If you fail to notify us, in
addition to the reduction of your approved
yield described hereln, you will be considered
to have misreported Information and you willi
ba subject to the consequences In section
6(q). For example, for a non-lrrigated unit,
your yleld is based upon acreage of the crop
that is watered once prior to planting, and the
crop s not watered prior to planfing for the
current ciop year. Your approved APH yleld
will be reduced to an amount consistent with
the actual production history of your other
non-irrigated units where the crop has not
bean waterad prior to planting or limited to the
non-irrigated fransitional vield for the unit if
other such units do not exist.

{h) Unless you meet the double cropping requirements

®
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contalned In section 17(f)(4), if you elect to plant a
second crop on acreage where the first insured
crop was prevented from belng planted, you will
receive a yield egual to 60 percent of the approved
yield for the first insured crop to calculate your
average yleld for subsequent crop years (Not
applicable to crops If the APH is nof the basis for
the insurance guarantee). If the unit contains both
prevented planting and planted acreage of the
same crop, the yleld for such acreage will be
determined by:
(1) Multiplying the numbet of insured prevented
planting acres by 80 percent of the approved
yield for the first insursd crop;

© {2} Adding the totals from section 3(h)(1) to the

amount of appraised or harvested production
. for all of the Insured planted acreage; and
(3) Dividing the totat in section 3(h){2) by the total
number of acres in the unit. :
Hall and fire coverage may be exciuded from the
covered causses of loss for an Insured crop only if
you select additiona) coverage of not less than 65

percent of the appraved yield indemniffed at the 100 -

percent price election, or an equivalent coverage as
established by FCIG, and you have purchased the
same or a higher dollar amount of coverage far hall
and fire from us or any other source,

The appllcable premium rate, or formula fo
calculate the premlum rate, and fransitional yleld
will be those contained in the actuarial documents
except, in the case of high risk land, a written
agreement may be requested fo change such
{ransitional yield or premium rate.

4. Gontract Changes.

(a)
(b)

()

We may change the terms of your coverage under
this policy from year fo year.

Any changes in policy provisions, amounts of
Insurance, premium rates, program dates, and price
elections (except as allowed herein or as specified
in section 3) can be viewed on the RMA website at
http:/www.rma.usda.gov/ or a successor website
not later than the confract change date contalned in
the Crop Provisions. We may only revise this
information after the coniract change date to correct
clear errors (For example, the price elsction for corn
was announced at $25.00 per bushel Instead of
$2.50 per bushel or the final planting date should be
May 10 but the flnal planting date In the Speclal
Provisions states August 10}

Aftar the contract change date, all changes
specified In section 4(b) will also bs available upen
request from your crop insurance agent. You will
he providsd, in writing, a copy of the changes to the
Baslc Provisions and Crop Provislons and a copy of
the Special Provislons not later than 30 days prior
to the cancellation date for the insured crop.
Acceptance of the changes will be conclusively
presumed in the absence of notice from you fo
change or cancel your insurance coverage.

5. [Reserved]
6. Report of Acreage.

(@)
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An annual acreage report must be submitted to us

on our form for each insured crop in the county on

or before the acreage reporting date contained in
the Special Provisions, except as follows:

(1) [f you Insure multipte crops with us that have
final planting dates on or after August 156 but
before December 31, you must submit an
acreage report for all such crops on or before
the latest applicable acreage reporting date for
such crops; and

(2} If you insure muitiple crops with us that have
flnal planting dates on or afier December 31
but before August 15, you must submit an
acreage report for all such crops on or before
the latest applicable acreage reporting date for

such crops.

{3) Notwithstanding the provisions in secllons
8{a)(1) and (2):
() If the Special Provislons designate

saparate planting periods for a crop, you
must submit an acreage report for sach
planting pericd on or before the acreage
reporting date contained In the Special
Provisions for the planting petiod; and
{ii) If planting of the Insured crop continues
after the final planting date or you are
prevented from planting during the late
planting perlod, the acreage reporiing
date will be the later of:
(A) The acreage reporting date
contained in the Speclal Provislons;
(B) The date determined in accordance
with sections {a)(1) or (2); or



{b)

{c)

(d)

{C) Five (B) days alter the end of the
late planting period for the insured
crop, If applicable.

If you do not have a share In an insured crop In the

county for the crop year, you must submit an

acreage report, on or before the acreage reporting
date, so indlcafing.

Your acreage report must Include the following

Information, if applicable:

{1} All acreage of the crop in the county (insurable

and not insurabie} In which you have a share;

{2} Your share at the time coverage begins;

(3} The practice;

(4) The type; and

(8) The date the insured crop was planted.

Regarding the abllity to revise an acreage -report

you have submitied fo us: -

{1) For planted acreage, you cannot revise any
information pertaining to the planted acreage
after the acreage reporting date without our
consent {Consent may only be provided when
no cause of loss has occurred; our appraisal

- has determined that the insured crop will
produce at least 20 percent of the vield used
to determine your guaraniee or the amount of
insurance for the unit {including reported and
unreported acreage), except when there are
unreported  units  (see section 6(f)); the
information an the acreage report Is clsarly
transposed; you provide adeguate evidence
that we or someone from USDA have
committed an error regarding the information
on vyour acreage report; or If sxpressly
permitted by the policy);

For prevented planting acreage reporfed on
the acreage report, you -cannot revise any
information pertaining fo the prevented
planting acreage after the report Is initially
submitted to us without our consent (Consent
may only be provided when information on the
acreage report is clearly transposed or you
provide adequate evidence that we or
someone from USDA have committed an ercor
regarding the Iinformation on your acreage
report);

For prevented planting acreage not reported
on the acreage report, you cannot revise your
acreage report to add prevented planting
acreage;

If you request an acreage measurement prior
to the acreage reporting date and submit
documentation of such request and an
acreage report with estimated acreage by the
acreage reporting date, you must provide the
imeasurement {o us, we will revise your
acreage report if there is -a discrepancy, and
no indemnity, prevented planting payment or
raplant payment will e paid uniil the acreage
measurement has besn received by us
{Fallure to provide the measurement to us will
result in the application of section 6(g) if the
estimated acreage Is not corect and

2

(3

(4)

(e)

(f

(a)

{11 0f 30)

estimated acreage under this section wil no

longsr be accepted for any subsequent

acreage report), -

() If there is an
batween:

(I} The acreage measured by FSA or &
measuring service and our on-farm
measurement, our on-farm measurement
will be used; or
The acreage measured by a meastring
service, other than our on-farm
measurement, and FSA, the FSA
measurement will be used; and
(6) If the acreage report has been revised in

accordance with section 6{d)(1), (2), (4), or {5),
the informatlon on the inftlal acreage report wilt
not be consldered misreporied for the purposes
of section 6(g).

We may elect to determine all premiums and
indemnities based on the information you submit on
the acreage report or upon the factual
creumstances we defermine to have existed,
subject to the provisions contalned in section 6{g).
if you do not submit an acreage report by the
acreage reporting date, or If you fall to report all
units, we may elect to determine by unit the
Insurable crop acreage, share, type and practice, or
to deny liabllity on such units. If we deny lfability for
the unreported units, your share of any production
from the unreported units will be allocated, for loss
purposes only, as production o count fto the
reported units in proportion to the Hability on each
reported unit. However, such production will not be
aflocated to prevented planting acreage or
otherwise affect any prevented planting payment,

You must provide all required reporis and you are

responsible for the accuracy of ail information

contained In those reports. You shoutd verify the
information on all such reports prior to submitiing
them to us,

(1) IfF you submit information on any report that Is
different than what is determined fo be correct
and such information resulis in:

(i} A lower liability than the actual Kabllity
determined, the production guaraniee or
amounti of insurance on the unit will be
reduced to an amount consfstent with
the reported Information {In the event the

" Insurable acreage is under-reported for:

any unit, all production or value from
insurable acreage in that unit will be
considered production or value fo count
in deterinining the tndemnity); or

A higher liability than the actual liability
determined, the information contalned in
the acreage report will be revised to he
consistent with the correct Information,

In addition to the other adjusiments specified

in section ©{g)(1), If you misreport any

information that results In lfability greater than

110.0 percent or lower than 90.0 percent of

the actual liability determined for the unit, any

lrreconcllable  difference

(i)

{n

(2)



)

(N

Indemnity, prevented planting payment, or
replanting payment will be based on the
amount of liability determined in accordance
with sectlon 6(g){1}(1) or (i) and wiil be
reduced In an amount proportionate with the
amount of llabllity that is misreported in
excess of the tolerances stated In this section
(For example, if the actual liabllity is
determined to be $100.00, but you repoited
labllity of $120.00, any indemnity, prevented
planting payment or replanting payment will be
reduced by 10.0 percent ($120.00 7 $100.00 =
1.20, and 1.20 -~ 1.10 = 0.10)).
If we discover you have Iincorrectly reported any
information on the acreage report for any crop vyear,
you may be required to provide documentation in
subsequent crop years substantiating vour report of
acreage for those crop years, Including, but not
limited fo, an acreage measurement service at your
own expense. If the correction of any misreported
information would affect an indemnity, prevented
planting payment or replant payment that was paid
in a prior crop year, such claim will be adjusted and
you wilt be reguired to repay any overpaid amounts.
Errors In reporting units may be corrected by us at
the time of adjusting a loss to reduce our liabflity
and to conform to applicable unit division
guidelines.

Annual Premium and Administrative Fees, .
{a) The annual premium is earned and payable at the

{b)

(c)

(dl)

(e)

time coverage bsgins. You will be billed for the

premtum and administrative fee not eatlier than the

premlum billing date specified in the Speclal

Provisions.

Premium or administrative fees owed by you will be

offset from an indemnity or prevented planting

payment due you in accordance with section 2(e).

The annual premitm amount is determined, as

appllcable, by either: .

(1) Multiplying the production guarantee per acre
fimes the price election, times the premium
rate, times the insured acreags, times your
share at the time coverage begins, and times
“any premlum adjustment percentages that
may apply; or

(2) Multiplying the amount of Insurance per acre
times the premlum rate, times the insured
acreage, limes vyour share at the time
coverage begins, and times any premium
adjustment percentages that may apply.

The premium will be computed using the price
election or amount of Insurance you elect or that we
assign In accordance with section 3{d). The
information needed to determine the premlum rate
and any premium adjustment percentages that may
apply are contalhed in the actuarial documents or
an approved wiltten agreament,

In addltion o the premium charged:

(1) You, unless otherwise authorized In 7 CFR
part 400, must pay an administrative fee each
crop year of $30 per crop per county for all

{f)

levels of coverage in excess of catastrophic
risk protection.

{2} The administraiive fee must be paid no laier
than the time premium is due. .

{3) Payment of an administrafive fee will not be
required if you filte a bona fide zero acreage
repotrt on or hefore the acreage reporting date
for the crop. If you falsely file a zero acreage
repart you may be subject to criminal and
administrative sanctions.

(4) The administrative fes will be walved If you
request It and:

{I}) You qualify as a limited resource farmer;
of

(i) You were insured prior to the 2005 crop
year ot for the 2005 crop year and your
administrative fee was waived for one or
more of those crop vears because you
qualified as a limited resource farmer
under a policy definition previously in
effect, and you remain qualified as a
limited resource farmer under the
definition that was in effect at the time
the administrative fee was waived.

(8) Fallure to pay the administrative fees when
due may make you Ineligible for certain other
USDA benefits. .

If the amount of premium (gross premium less
premium subsidy paid on your behalf by FCIC) and
adiminisirative fee you are required to pay for any
acreage exceeds the liability for the acreage,
coverage for those acres will not be provided (no
premium or administrative fee will be due and no
indemnity will be paid for such acreags).

8. Insured Grop,

(@)

(b)
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The Insured crop wil be that shown on your
accepted application and as specified in the Crop
Provisions or Special Provisions and must be grown
on Insurable acreage.

A crop which will NOT be Insured wlll inciude, but

will not be limited to, any crop:

(1) That is not grown on planted acreage (except
for the purposes -of prevented planting
coverage), or that Is a type, class or vatiely or
where the condifions under whlch the crop is
planted are not generally recognized for the
area (For example, where agricultural experts
determine that planting a non-irdgated corn
crop after a falled small grain crop on the
same acreage in fhe same crop year is not
appropriate for the area);

(2) For which the information necessary for
Insurance {price election, premium rate, etc.)
is not included in the actuarial documents,
unless such information is provided by a
wiritten agreement;

(3) Thatis a volunteer crop;

(4) Planted following the same crop on the same
acreage and the first planting of the crop has
been harvested in the same crop year unless
specifically permitted by the Crop Provisions
or the Special Provislons (For example, the
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second planting of grain sorghum would not

be insurable if grain sorghum had already

been planted and harvested on the same
acreage during the crop year),

(5) That Is planted for the development or
proctuction of hybrid seed or for experimental
purposes, unless permitted by the Crop
Frovislons or by written agresment fo insure
such orop; or

{6) That Is used solely for widiife protection or
management. If the lease states that specific
acreage must remain unharvested, only that
acreage Is uninsurable. [f the lease specifies
that a percentage of the crop must be left
unharvested, your share will be reduced by
such percentage.

(e} Although certain policy documents may state that a
crop iype, class, variety or practice Is not insurable,
it does not mean all other crop types, classes,
varieties or practices are Insurable. To be Insurable
the crop type, class, vatiety or practice must mest
all the conditlons in this section.

Insurable Acreage.

{a) Acreage planted to the insured crop in wiich you
have a share Is insurable except acreage:

(1} That has not been planted and harvested or

- insured (including Insured acreage that was
prevented from being planted) in at least one
of the three previous crop years unless you
can show that: :

()  Such acreage was not planted:

(A) In at least two of the previous three
crop years to comply with any other
USDA program; )

(B) Because of crop rotation, (2...
corn, soybeans, alfalfa; and the
alfalfa remained for four years
befare the acreage was planted to
carn again); or ’

{C} Because a perennial tree, vine, or
bush crop was grown on the
acreage;

(i) The Crop Provisions or a writien
agreement speclfically allow insurance
for such acreags; or

(i) Such acreage constitutes five percent or
less of the Insured planted acreags in
the unit;

(2} That has been strip-mined, unless otherwlse
approved by writtent agreement, or unless an
agriculiural commodily other than a cover,
hay, or forage crop {except corn sllage), has
heen harvested from the acreage for at least
five crop years after the strip-mined land was
reclaimed;

(3) For which the actuarlal documents do not
provide the information nescessary fo
dstermine the premium rate, unless insurance
Is allowed by a written agresment;

(4) On which the insured crop is damaged and it
Is practical to replant the insured crop, but the
Insured crop is not replanted;
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(5)
(6)
7}

(8)

(©)

That is Interplanted, unless allowed by the
Crop Provisions;
That is otherwlse restricted by the Crop
Provisions or Special Provisions,
That is planted in any manner other than as
specified In the policy provislons for the crop
unless a written agreement to such planting
oxists;
Of a second crop, If you elect nof to Insure
such acreage when an Indemnily for a first
Insured crop may be subject to reduciion In
accordance with the provisions of section 15
and vou intend to collect an indemnity
payment that Is equal to 100 percent of the
Insurable loss for the flrst Insured crop
acreage. This election must be made on a
first insured crop unit basis. For example, If
the first Insured crop unit contains 40 planted
acres that may be subject to an indemnity
reduction, then ne second crop can be Insured
on any of the 40 acres. in this case:

() if the first insured crop is tnsured under
this policy, you must provide wrltten
notlce fo us of your election not to insure
acreage of a second crop at the time the
first Insured crop acreage Is released by
us {If no acreage in the first insured crop
unlt is released, this election must be
made by the earlier of the acreage
reporting date for the second crop or
when you sign the claim for indemnity for
the first Insured crop) or, If the first
Insured crop is insured under the Group
Risk Protection Plan of Insurance (7
CFR part 407), thls election must be
made before the second crop insured
under this pollcy is planted, and if you fall
fo provide such notice, the second crop
acreage wiil be insured In accordance
with the applicable policy provisions and
you must repay any overpald indemnity
for the first insured crop,;

(i) In the event a second crop is planied
and insured with a different Insurance
provider, or planted and Insured by a
different porson, you must provide
writlen notlce to each Insurance provider
that a second crop was planied on’
acreage on which you had a first Insured
crop; and

() You must report the crop acreage that

wiil not be insured on the applicable

acreage repott; or '
Of a crop planted following a second crop or
following an Insured crop that is prevented
from being planted after a first insured crop,
unless it Is a practice that is generally
recognized by agricultural experts or the
organic agrcultural industry for the area to
plant three or more crops for harvest on the
same acreage in the same crop vear, and
additional coverage Insurance provided under



(b)

()

{d)

the authority of the Act is offered for the third

or subsequent crop in the same crop year.

Insurance will only be provided for a third or

subsequent crop as follows:

(Y You must provide records accepiable to
" us that show:

{A) You have produced and harvested
the insurad crop following two other
crops harvestad on the same
acreage in the same crop vear in at
least two of the last four years In
which you produced the insured
crop; or
The appllicable acreage has had
three or more crops produced and
harvested on it in at least two of the
last four years in which the insured
crop was grown on it; and

(i) The amount of insurable acreage will not

exceed 100 percent of the greatest
number of acres for which you provide
the records required In  ssction
9(a)}e)i)A) or (B).
If Insurance is provided for an irrigated practice, you
must report as itrigated only that acreage for which
you have adequate facilities and adequate water, or
the reasonable expectation of recelving adequate
water at the time coverage begins, to carry out a
good Irdgation practice. If you knew or had reason
to know that your water may be reduced before
coverage bagins, no reasonable expectation exists.
Notwithstanding the provisions in section 8(b)(2), if
acreage s Irnigated and we do not provide a
premium rate for an irrlgated practice, you may
either report and Insure the irrigated acreage as
“non-irrigated,” or report the lrrigated acreage as
not insured. '
We may restrict the amount of acreage that we will
insuré to the amount allowed under any acreage
limitation program established by the United States
Department of Agriculture if we nofify you of that
restriction prior to the sales closing date.

8)

40. Share Insured.

(&)

Insurance will aftach only to the share.of the person

completing the application and will not extend to

any other person having a share in the crop unless

the application clearly states that:

(1) The insurance Is reguested for an entily such

~ as a partnership or a Jolnt venture; or

(2) You as landlord will nsure your fenant's
share, or you as f{anant will insure your
landlord's share. [n this event, you must
provide evidence of the other party's approval
(lease, power of attorney, etc.).  Such
evidence wili be retained by us. You also
must clearly setforth the percentage shares of
each person on the acreage report. For each
landlord or tenant that is an individual, you
must report the landlord’s or tenant’s saoclal
ssourity number. For each iandlord or tenant
that Is a person other than an Individual or for
a trust administered by the Bureau of Indian

11,
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()

(©)

(d)

Affairs, you must report each landlord's or
tenant's soclal secwity numbsr, - employer
identification number, or other identification
number assigned for the purposes of this
policy.
We may econslder any acreage or interest reported
by or for your spouse, child or any member of your
household to be inciuded In your share.
Acreage rented for a percentage of the crop, or a
lease containing provisions for BOTH a minimum
payment (such as a specified amount of cash,
bushels, pounds, etc.,} AND a crop share will be
consldered a crop share lease. )
Acreage rentaed for cash, or a lease contalning
provisions for EITHER a minimum payment OR a
crop share (such as a 50/50 share or $100.00 per
acre, whichever is greater) will be considered a
cash lease.

Insurance Period.

(a)

(b)

Except for prevented planting coverage (see
section 17), coverage begins on each unit or part of
a unit at the later of: ‘ .

{1} The date we accept your application (For the
purposes of this paragraph, the date of
acceptance Is the dale that you submit a
properly executed application In accordance
with section 2);

{2} The date the insured crop is planted; or

(3) The calendar date contained in the Crop
Provisions for the beginning of the insurance
period. : '

Coverage ends at the earliest of:

{1) Total destruction of the Insured crop on the
unit;

{2) Harvest of the unit;

(3) Final adjusiment of a loss on a uhit;

{4) The calendar date contained in the Crop
Provisions for the end of the insurance period;

(8) Abandonment of the crop on the unit; ar

(6) As otherwise specified in the Grop Provisions.

Causes of Loss.

The insurance provided is against only unavaoidable loss
directly caused by spedific causes of loss contained in
the Crop Provisions. All specified causes of loss, except
where the Crop Provisions specifically cover loss of
revenue due to a reduced price in the maiketplace, must
be due to a naturafly occurring event. Al other causes of
joss, Including but not limited to the following, are NOT
covered: ‘

(a)

(b}
{c)

Negligence, mismanagement, or wrongdoing by
you, any member of your family or household, your
tenants, or employess;

Eallure fo follow recognized good farming practices
for the insured crop;

Water that Is contained by or wilhin structures that
are designed to contain a specific amount of water,
such as dams, locks or reservolr projects, etc., on
any acreage when such water stays wilhin the
deslgned limits {For example, a dam Is designed to
contain water to an elevation of 1,200 feet but you
piant a crop on acreage at an elevation of 1,100
feet. A storm causes the water behind the dam to



(d)

(e)
{f}

rise to an elevatlon of 1,200 feet. Under such
clrcumstances, the resulting damage would not be
caused by an Insurable cause of loss. Howaver, if
you planted on acreage that was above 1,200 feet
elevation, any damage caused by water fhat
exceeded that elevation would be caused by an
insurable cause of loss);

Fallure or breakdown of the Irrigation equipment or
facilitizs unless the failure or breakdown Is due fo a
cause of loss specified in the Crop Provisions (If
damage is due to an insured cause, you must make
all reasonable efforts to restore the squipment or
facillties to proper working order within a
reasonable amount of time unless we determine it
is not practical to do so. Cost will not be considered
when determining whether il is practical to restore
the equipment or facllitles);

Fallure to carry out a good irrigation practice for the
insured crop, if applicabls; or

Any cause of loss that results in damage that is not
evident or would not have besn evident during the
insurance perfod, Including, buf not limited fo,
damage that only becomes evident after the end of
the insurance perlod unless expressly authorized in
the Crop Provisions. Even though we may not
inspect the damaged crop until after the end of the

Insurance perlod, damage due fo Insured causes

that would have besen evident during the insurance
period will be covered. .

13 Replanting Payment.

(a)

(b}

(¢}

(d)

If allowed by the Crop Provisions a replanting
payment may be made on an insured crop
replanted after we have glven consent and the
acreage replanted is at least the lesser of 20 acres
or 20 parcent of the Insured planted acreage for the
unit (as determined on the final planting date or
within the late planting period if a late planting
period Is applicable).

No replanting payment wilt be made on acreage:

(1) ©On which our appraisal establishes that
production will exceed the level set by the
Crop Provisions,;

(2) Initially planted prior to the earliest planting
date established by the Special Provisions; or

(3) On which one replanting payment has already
besn allowed for the crop year,

The replanting payment per acre will be your actual

cost for replantlng, but wilt not exceed the amount

determined in accordance with the Crop Provisions,

No replanting payment wil be paid if we determing

it Is not practical to replant.

14, Duties in the Event of Damage, Loss, Abandonment,
Destruction, or Alternative Use of Crop or Acreage.
Your Duties -

(a)

In case of damage (o any Insured crop you must:

(1) Protect the crop from further damage by
providing sufficlent care;

(2) Give us notice within 72 hours of your initial
discovery of damage {but not later than 15
days after the end of the insurance perlod), by
unft, for each insured crop;

{b)

(¢}

(d}
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{3} If representative samples are required by the
Crop Provisions, leave representative samples
intact of the unharvested crop if you report
damage less than 15 days befora the time you
begin harvest or during harvest of the
damaged unit (The samples must be left intact
until we Inspect them or untli 156 days after
complefion of harvest on the unit, whichever is
earlier. Unhless otherwise specified in the Crop
Provisions or Special Provisions, the samples
of the crop In each fisld In the unit must be 10
feet wide and extend the entire length of the
row, if the crop is planted in rows, or if the
crop is not planted In rows, the longest
dimenslion of the fleld. The peried to retain
representative samples may be extended If it
is necessary to accurately determine the loss.
You will be nofifled In writing of any such
extenslon); and

(4) GCooperate with us in the [nvestigation or
settlement of the clalm, and, as often as we
reasonably require;

() Show us the damaged crop;

{y Allow us to remove samples of the
Insurad crop; and

{li} Provide us with records and documents
we request and permlt us to make
copies.

You must abtain consent from us before, and notify

us after you;

(1) Destroy any of the Insured crop that Is not
harvested;

{2} Put the insured crop to an alternative use;

(3) Put the acreage to another use; or

{4} Abandon any portion of the insured crop. We
will not give consent for any of the actions in
sactions 14(b)(1) through (4} if It is practical to
replant the crop or until we have made an
appraisal of the potential praduction of the
crop.

In addition to complying with the nollce
requirements, you must submit a claim for
Inderonity declaring the amount of your loss not.
later than 60 days after the end of the insurance
period unless you request an extenslon In writing
and we agree to such extension. Extensions will
only be granted If the amount of the loss cannot be
determined within such time period because the
information needed to determine the amourt of the
loss Is not available. The claim for indemnity must
include all information we require to setfle the claim,
Fallure to submit a clalm or provide the required
informeatlon will result in no indemnity, prevented
planting payment or replant payment (Even though
ne Indemnity or other payment Is due, you will still
be required to pay the premium due’ under the
poley for the unit).

You must:

{1) Provide a complete harvesting and marketing
record of each Insured crop by unit including
separate records showing the same
information for production from any acreage



(e)

(f

(@

(h)

not fnsured. In addition, if you insure any
acreage that may be subject to an indemnity
reduction as specified in sectlon 15{e){2) (for
example, you planted a second crop on
acreage where a first insured crop had -an
insurable loss and you do not qualify for the

double cropping exemption), you must provide _

separate records of production ffom such
acreage for alt [nsured crops planted on the
acreage, For exampls, If you have an
insurable loss on 10 acres of wheat and
subsequently plant cotton on the same 10
acres, you must provide records of the wheat
and cotton production on the 10 acres
separate from any other wheat and cofton
production that may be planted In the same
unit. i you fall to provide such separate
records, we will allocate the production of

sach crop to the acteage in proportion to our -

liabitity for the acreage; and

{2} Upon our request, or that of any USDA
employes authorlzed to conduct investigations
of the crop insurance program, submit {o an
examination under oath.

You inust establish the total preduction or value

received for the insured crop on the unit, that any

loss of production or value occurred during the

Insurance perlod, and that the loss of production or

value was directly caused by one or more of the

insured causes specifiad in the Crop Provisions.

In the event you are prevented from planting an

insured crop which has prevented planting coverage,

you must notify us within 72 hours after:

(1) The final planting date, if you do not intend to
plant the Insured crop during the late planting
perlod or § a [ate planting period s not
applicable, or

{2)  You defermine you will not be able to plant the
insured crop within any applicable late
‘planting period.

All notices required in this section that must be

recelved by us within 72 hours may be made by

telephione or in person o your crop insurance agent

-but must be confirmed In writing within 15 days.
It Is your duty to prove you have complied with all

provislons of this policy.

(1}  Failure to comply with the requirements of
saction 14(c) {Your Duties) will resuit in denial
of your clalm for Indemnity or prevented
planting or replant payment for the acreage for
which the failure occurred. Failure fo comply
with all other requirements of this section will
result in dental of your clalm for indemnity or
prevented planting or replant payment for the
acreage for which the fallure occurred, unless
we still have the abllity to accurately adjust the
logs {Even though no Indemnity or other
payment is due, you will still be required to
pay the premium due under the policy for the
unit); and

(2) Fallure to comply with other sections of the
pollcy will subject you to the consequences
spacified in those seciions.

Our Duties -

(a)

(b)

{c)

{d}

If you have complied with all the policy provisions,
we Wil pay your loss within 30 days after the later
of:

(1} Woe reach agreement with you;

{2) Complstion of arbitration, reconsideration of
determinations regarding good farming
practices or any other appeal that results in an
award In your favor, unless we exerclse our
right to appeal such declsion;

{3) Completion of any investigation by USDA, if
applicable, of your current or any past claim
for indemnity if no evidence of wrongdoing has
been found (If any evidence of wrongdoing
has been discovered, the amount of any
indemnity, prevented planting or replant
ovarpayment as a result of such wrongdoing
may he offset from any indemnity or prevented
planfing payment owed to you); or

{4) The entry of a final judgment by a court of
competent jurisdiction.

In the event we are unable to pay your loss within

30 days, we will give you notice of our Intentions

within the 30-day period.

We may defer the adjustment of a loss until the

amount of loss can be accurately determined. We

will not pay for additional damage resulting from
your failure to provide sufficient care for the crap
during the deferral period.

We recognize and apply the loss adjustment

procedures established or approved by the Federal

Crop Insurance Gorparatfon.

16. Production Included in Determining an Indemnity
and Payment Reductions.

(a)

{b)
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The total production to be counted for a unit will

include all production determined in accordance

with the policy,

Appraised productfon will be used to calculate your

claim If you are not going to harvest your acreage.

Such appraisals may be conducted after the end of

the Insurance period. If you harvest the crop after

the crop has been appraised:

(1) You must provide us with the amount of
harvested production; and

{2) If the harvested production exceeds the
appralsed production, claims will be adjusted
using the harvested production, and you will
be required o repay any overpald indemnity;
or

(3) If the harvested production Is less than the
appralsed production, and:

{) You harvest after the end of the
insurance period, your appraised
production will be used to adjust the loss
unless you can prove that no additional
causes of loss or deterforation of the
crop occurred after the end of the
insurance perlod; or



()

(d)

()

{0

(I} You harvest before the end of the
insurance period, vyour harvested
production wlll be used to adjust the loss.

If you elect to exclude hall and fire as insured
causes of loss and the insured crop is damaged by
hail or fire, appraisals will be made as desciibad in
the applicable Form FCI-78 “Request To Exclude
Hall and Fire" or a form containing the same terms
approved by the Federal Crop Insurance
Corporation.
The amount of an indsmnity that may be
determined under the applicable provisions of your
policy may be reduced by an amount, determined in
accordance with the Crop Provisions or Special
Provislons, to reflect out-of-pocket expenses that
were not incurred by you as a result of not planting,
caring for, or harvesiing the crop. Indemnities paid
for acreage prevented from being planted will be
based on a reduced guarantee as provided for in
the policy and will not be further reduced to reflect
expenses not Incurred.

With respect to acreage where you have suffered

an insurable loss to planted acreagse of your flrst

insured crop in the crop year, except in the case of
double cropping described in section 15¢h):

{1} You may elect to not plant or to plant and not
insure a second crop on the same acreage for
harvest in the same crop year and collect an
indemnity payment that Is equal to 100
percent of the insurable loss for the first
Insured crop; or

{2) You may elect to plant and insure a second
crop on the same acreage for harvest in the
same crop year (you will pay the full premium
and, if there is an insurable loss to the second
crop, recelve the full amount of indemnity that
may be due for the second crop, regardtess of
whether there is a subsequent crop planted on
the same acreage) and: '
(i) Collect an Indemnity payment that Is 35

percent of the Insurabla loss for the first

insured crop;

(i) Be responsible for premium that is 356
percent of the premium that you would
othenwise owe for the first insured crop;
and

(fii) If the second crop does not suffer an
Insurable loss:

(A} Collect an indemnity payment for
the other 65 percent of insurable
loss {hat was not previously paid
under section 15(e)(2)(i}; and

(B) Be responsible for the remainder of
the premium for the first insured
crop that you did not pay under
section 15(e)(2)(ii).

With respect to acreage where you were prevented

from planting the first insured crop in the crop year,

sxcept in the case of double cropping described in

section 15(h):

(1} If a second crop is not planted on the same
acreage for harvest in the same crop year,
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you may collect a prevented planting payment
that is equal to 100 percent of the prevented
planting payment for the acreage for the first
insured crop; or

‘(2) If a second crop is planted on the same

acreage for harvest In the same crop year
{you will pay the full premium and, If there is
an insurable loss to the second crop, recelve
the full amount of indemnity that may be due
for the second orop, regardless of whether
fhere is & subsequent crop planted on the
same acreage) and:

(Il Provided the second crop Is hot planted
on or hefore the final planting date or
during the lale planiing period (as
applicable) for the first insured crop, you
may collect a prevented planiing
payment that is 35 percent of the
prevented planting payment for the first
Insured crop; and

(i1} Be responslble for premium that is 35
percent of the premium that you would
otherwise ows for the first Insured crop.,

The reduction in the amount of indemnity or

prevented planting payment and premium

speclfled In sectlons 15(e) and 15(f), as applicable,
will apply:

(1) Notwithstanding the priority contained in the
Agreement to Insure section, which states that
the Crop Provisions have priority over the
Basic Provisions when a conflict exists, to any
premium owsed or Ihdemnity or prevented
planting payment made In accordance with the
Crop Provisions, and any applicable
endorsement.

{2) -Even If another person planis the second crop
on any acreage whers the first insured crop
was planted or was prevented from belng
planted, as applicable.

(3) Forprevented planting only:

() If a volunteer crop or cover crop Is hayed
or grazed from the same acreage, after
the late planting period {(or after the final
planting date If a late planting perlod is
not applicable) for the first Insured crop
in the same crop year, or is otherwise
harvested anytime after the late planting
period (or after the final planting date if a
late planting perlod is not applicable}; or

(i) If you receive cash rent for any acreage
on which you were preventad from
planting.

(hy You may recelve a full indemnity, or a full prevented

planting payment for a first insured crop when a
second crop is planted on the same acreage in the
same crop year, regardless of whether or not the
second crop ls Insured or sustains an insurable
loss, if each of the following conditions are mef:

(1) 1t s a practice that is generally recognized by
agriculiural experts or the organic agricultural
industry for the area to plant two or more
crops for harvest in the same crop year;



(2) The second or more crops are customarily
planted after the first insured crop for harvest
on the same acreage in the same crop year In
the area;

{3) Additional coverage insurance offered under
the authority of the Act Is avallable in the
county on the two or more crops that are
double cropped,

(4} You provide records acceptable fo us of
acreage and production that show you have
double cropped acreage In at least fwo of the
last four crop years in which the first Insured
crop was planted, or that show the applicable
acreage was double cropped In at least two of
the tast four crop years in which the first

amount of insurance that Is provided for
acreage of the insured crop that is timely
planted by the prevented planting coverage
level percentage vyou elected, or that Is
contained in the Crop Provisions If you did not
glect a prevented planting coverage lovel
percentage;

(2} Planting on such acreage must have been
prevented by the final planting date {(or during
the late planting period, if applicable} by an
Insurable cause occurring within the insurance
perlod for prevented planting coverage; and

{3) ANl production from Insured acreage as

' specified in this section will be Included as
production to count for the unit. i

insured crop was grown on it; and (¢) The premium amount for Insurable acreage
{5} In the case of prevented planting, the second speclified in this section will be the same as that for
crop is not planted on or prior to the final fimely planted acreage. If the amount of premium.
planting date or, if applicable, prior to the end you are requlred to pay (gross premium less our
of the late planting period for the first Insurad subsidy) for such acreage exceeds the liabllity,
crop. -coverage for those acres will not be provided (no
(Y  The recelpt of a full Indemnily or prevented planting pretium will be due and no indemnity will be paid).
payment on both crops that are double cropped is (d) Any acreage on which an insured cause of [oss is a
limited to the number of acres for which you can matsrial factor in preventing completion of planting,
demonstrate you have double cropped or that have as specified In the definition of "planted acreage”
been historically double cropped as specified- in . {e.q., seed is broadcast on the soll surface but
section 15(h). gannot be incorporated) will be considered as
(iy If any Federal or State agency requires destruction acreage planted after the final planting date and the
of any insured crop or crop production, as production guarantee will be calculated in
applicable, because it confains levels of a _ accordance with section 16(b}(1).
substance, or has a condition, that is injurious to 17. Prevented Planting.
human or anlmal health in excess of the maximum (@) Unless limited by the policy provisions, a prevented

amounts allowed by the Food and Drug

Administration, other public health organizations of

the United States or an agency of the applicable

State, you must destroy the Insured crop or crop

production, as applicable, and cerlify that such

Insured crop or crop production has been destroyed

prior to receiving an Indemnity payment. Failure to

destroy the insured crop or crop production, as
applicable, will result in you having to rapay any

Indemnity paid and you may be subject to

administrative sancfions in accordance with section

515(h) of the Act and 7 CFR part 400, subpart R,

and any applicable clvil or criminal sanctions.

16, Late Planting. '

Unless limited by the Crop Provislons, insurance will be

provided for acreage planted to the insured crop after the

final planting date in accordance with the following:

(a) The production guarantee or amount of insurance
for each acre planted to the Insured crop during the
late planting period will be reduced by 1 percent per
day for each day planted after the final planting
date.

(b) Acreage planted after the late planting perlod (or
after the final planting date for crops that do not
have a late planiing period) may be insured as
follows:

(1) The production guarantee or amount of
insurance for each acre planted as specified in
this subsection will be delermined by
multiplying the production guarantee or
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planting payment may be made to you for efigible

acreage I

{1} You were prevented from planting the insured
crop {Faiflure to plant when other producers in
the area were planting wilf result in the denlal
of the prevented planting claim) by an Insured
cause that ocours:

() On or after the sales closing date
contained in the Special Provisions for
the insured crop in the county for the
crop year the application for insurance is
accepled; or

(i) Faor any subseguent ¢rop year, on or
after the sales closing date for the
previous crop year for the insured crop In
the county, provided insurance has been
In force continuously since that date.
Canceliation for the purpose of
transferring the policy to a different
insurance provider for the subsequent
crap year will not be considered a break
in continuity for the purpose of the
preceding sentence;

(2} You include any acreage of the Insured crop
fhat was prevented from belng planted on your
acreage report; and

(3} You did not plant the insured crop during or
after the late planting perled. [f such acreage
was planted to the Insured crop during or after



the late planting period, it Is covered under the
late planting provislons.

{b} The actuaria} documents may contaln additional

(c)

()

(e)

fevals of prevented planting covarage that you may

purchase for the insured crop:

(1} Such purchase must be made on or before the
sales closing date.

(2) If you do not purchase one of those additional
lavels by the sales closing date, you will
receive the prevented planting coverage
specified in the Crop Provisions.

{3) If you have a Catastrophic Risk Protection
Endorsement for any crop, the additlonaf
levels of prevented planting coverage will not
be available for that crop.

(4) You may not Increase your elected or
assigned prevented planting coverage lavel
for any crop year if a cause of loss that will or
could prevent planting Is evident prior fo the
time you wish to change your prevented
planting coverage level,

The premium amount for acreage that is prevented
from being planted will be the same as that for
timely planted acreage except as specified In
section 15(f). H the amount of premium you are
required to pay {gross premium less our subsidy)
for acreage that is prevented from being planted
axceeds the liabliity on such acreage, coverage for
those acres will not be provided (no premium will
be due and no Indemnity will be pald for such
acreage).

Drought or failure of the irrigation water supply will

be considered to be an insurable cause of loss for

the purposes of prevented planting anly If, on the
final planting date {or within the late planting perlod
if you elect to try fo plant the crop):

(1} For non-rrigated acreage, the area that is
prevented from being planted has insufficlent
soil moisture for germination of sesd or
progress toward orop maturity due to a
prolonged period of dry weather. Prolongsd
precipitation deficlencies must be verifiable
using Information collected by sources whose
business it Is to record and study the weather,
Including, but not limited to, local weather
reporfing stations of the National Weather
Service; or

{2) For Iirfgated acreage, there is not a
reasonable expectation of having adequate
water to carry cut an lrrigated practice. If you
knew or had reason to know that your waler is
reduced before the final planting date, no
reasohable expectation existed.

The maxtmum number of acres that may be ellgible

for a prevented planting payment for any crop will

be determined as follows:

{1} The fotal number of acres eligible for
prevented planting coverage for all crops
cannot exceed the number of acres of
cropland In your farming operation for the crop
year, unless you are eligible for prevented
planting coverage on double cropped acreage
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in accordance with section 17(f){4). The
eligtble acres for each Insured crop will be
determined in accordance with the following
table.

Type of Crop

Efigible acres If, In any of tha 4
most recont crop years, you have
planted gny crop In the county fer
which prevented plantng
insurance was avallable or have
recelvad a prevented planting
Insurance guaraniee

Eligible acres H, In
any of the 4 most
recenl  crop  years,
you have not planied
any crop in the county
for which prevented
planting Insurance
was avalfeble or have
not recalved &
pravented  planting
Insurance guarantea

{l} Thecrep
Is net
required fo
ba

contracted
-vitha
processor
fo ba
nsured

{A) The maximum number of
acres cartified for APH purposes,
of Insured asres rsported, for the

.cfop In any one of the 4 mosl

recant crop years (not Including
reported  prevented  planting
acreage that was planted to a
sacond crop Unless you meat the
double cropping requirements In
section 17{f}{4)). The number of
acres delermined above for a
ciop may be Increased by
mulliplying 1t by the retio of the
total cropland acres that you are
farming this year {if greater) to
the total cropland acres that you
famed In ths previous year,
providad that you submit preof to
us that for the current crop year
you have purchased or |eased
addltional -land or that acreage
will be released from any USDA
pragram which prchibits harvest
of & crop, Such acreage must
have been purchased, leased, or
released from the USDA
progeam, in time lo plant it for the
curren! crop Yyear using good
farming practices. No cause of

loss that would prevent planting -

may be evident at the tme you
lease the acreage (except
acreags yol leased the pravious
year and continue to lease In the
current crop year); you buy the
acreage; the acroage s released
from a USDA pregram which
prohibits harvest of a crop; you
reguast a wrillen agreement to
insure the acreage; of you
othervise acquire the acreage
(such as Inherited or gifted
acraage).

{B) The number of
acies specified on
your intended
acreage repoit which
is submiltted to us by
the sales closing date
for all crops you
insure for the crop
year and that Is
accepted by us. The
total number of acres
listed may not exceed
the number of acres
of croplend In your
farming operation at
the tme you submit
the intended acreage
repotf. The number of
acles determined
above for a crop may
only be Increased by
mutiplying 1t by the
ratlo of the total
cropland acres that
yau are farming this
yaar (if greater) to the
numbar of acres listed
on  vyour Intended
acreage report, if you
meet the conditions
staled in  section

T7{e)(1)(1HA)




(i

The crop {A) The numbsr of acres of the | (B} The number of

must be crop speciied In the processor | acres of the crop as
contracted | coniract, if the contract specifies | determined In seclion
witha a number of acres contracted for | 17(a){1}(HA).
processor the crop year; or the result of

to be dividing the quantity of praduciion

Instired stated In the processor contract

by your approved yield,  the
procassar conlract specifles a
quantity of production that witi be
accepled. If a minimum number
of acres or amount of production
is specified In the processor
contract, this amount will be used
io determing the eliglble acres, [
a processor cancels or does not
provide contracts, or reducas tha
contracled acreage or production
from what would have otherwisa
been allowed, solely because the
acreags was prevented from
balng planted dua to an Insired
cause of {oss, we may elect to
determing the number of acres
ellgible based on the number of
acres or amount of preduction
you had contracted In the county
In the previous crop year. f you
did not have a processor conlract
In place for the previous crop
yaar, you Wil not have any
eligible  prevented planting
ageage for the appllcabla
processor crop. The tofal efigible
prevented planting acres In all
countles cannot excead the total
number of acrss or amount of
produclion  contracled In  all
counties In the previous crop
year, [f the appllcable crop
provisions require that the price
elgetion ba based on a confzacl
prica, and a contract Is not In
force for the cuwent year, the
price eleclion may be basad on
the contract price In placa for the
previous crop ysar.

(f)

(2) Any eligible acreage determined in accordance
with the table contalned iIn section 17{e}(1) will
be reduced by subfracting the number of acres
of the crop (insured and uninsured} that are
timely and late planted, including acreage
specified in section 16(b).

Regardless of the number of ellgible acres

determined in section 17{e}, prevented planting

coverage will not be provided for any acreage:

(1) That does not constifute at least 20 acres or

20 percent of the Insurable crop acreage in the

unit, whichever is less, and any prevented

planting acreags within a field that contains
planted acreage will be consldered to be
acreage of the same crop, type, and practice
that is planted in the field except that the
prevented planting acreage may be
considered to be acreage of a crop, typo, and

?r?é:t.ifce other than that which is planted In the

iald if:

(} The acreage that was prevented from
belng planted constitutes at least 20
acres or 20 percent of the tofal Insurable
acreage In the field and you produced
bath crops, crop types, or followed both
practices In the same field In the same
crop year within any one of the four most
recent crop years;
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©)

)

5)

(i You were prevented from planting a first
insured crop and you planted a second
crop In the field (There can only be one
first Insured crop in a field unless the
reguirements in section 17(0(1)(i) or (i)
are met); or

(i) The insured crop planted in the field
would not have been planted on the
remaining prevented planting acreage
(For example, where rotailon
requirements would not be met or you
already planted the total number of acres
specified in the processor confract);

For which the actuarial documents do not
provide the information needed to determine &
premium rate unless a written agreement
designates such premium rate;
Used for conservation purposes, Intended fo
be left unplanfed under any program
administered by the USDA or other
governmert agency, or required to be left
unharvested under the terms of the lease or
any ofher agreement (The number of acres
eligible for prevented planting wil he limited to
the number of acres specified in the lease for
which-you are required to pay either cash or
share rent);

On which the Insured crop Is preventad from

being planted, if you or any other person

receives a prevented planting payment for any
crop for the same acreage in the same crop
year (It is your responsibillty to determine
whether . a prevented planting payment had
previously been made for the crop year on the

acreage for which you are now claiming a

prevented planting payment and report such

Information to us before any prevented

planting payment can be made}, excluding

share arrangementis, unless: )

(i It is a practice that Is generally
recognized by agricultural experts or the
organic agricultural Industry in the area to
plant the second crop for harvest
following harvest of the first Insured crop,
and . additional coverage Insurance
offered under the authority of the Act is
available in the county for both crops in
the same crop year;

(I You provide records acceptable to us of
acreage and production that show you
have double cropped acreage in at least
two of the last four crop years in which
the first insured crop was planted, or that
show the applicable acreage was double
croppad in at least iwo of the last four
crop years in which the first insured crop
was grown on It; and

(i) The amount of acreage you are double
cropping in the current crop year does
not exceed the number of acres for which
you provide the records reguired in
section T7(A{4){11);

On which the Insured crop Is pravented fromt

being planted, if:



(6)

(7)
(8}
(%)

(10)

(11)

(12)

{i} Any crop is planted within or prior to the
late planting period or on or prior o the
final planting date if no lafe planting
period Is applicable, unless:

(A} You meet the double cropping
requirements in section 17{f)(4};

(B) The crop planted was a cover crop; or

(C)No benefit, ncluding any benefit
under any USDA program, was
derived from the crop; or

Any volunteer or cover crop is hayed,

grazed or otherwise harvested within or

prior to the late planting perlod or on or

“prior to the flnal planting date if no late
planting period is applicable;

For which planting history or conservation
plans.Indicate that the acreage would remaln
fallow for crop rotation purposes or on which
any pasture or other forage crop Is in place on
the acreage during the time that planiing of the
insured crop genetally ocours in the area;
That exceeds the number of acres éligible for
a prevented planting paymen;
That exceeds the number of eliglble acres
physically avallable for planting;
For which you cannot provide proof that you
had the inputs available to plant and produce a
crop with the expectation of at least producing
the yield used to determine the production
guarantee ar amount of insurance (Evidence
that you have previously planted the crop on
the unit will be considered adequate proof
unless your planting practices or rotational
requirements show that the acreage would
have remained fallow or been planted to
another crop);

Based on an tlrrigated practice production

guarantee or amount of insurance unless

adequate irrigation facilities were In place to
carry out an Irrigated practice on {he acreage
prior {o the insured cause of loss that
prevented you from planting. Acreage with an
irigated practice production guarantee will be
fimited to the number of acres altowed for that

practice under sections 17(e) and (f);

Based on a crop type that you did not plant, or

did not recelve a prevented planting insurance

guarantee for, In at least one of the four most
recent crop years. Types for which separate
price elections, amounts of Insurance, or
production guarantees are available must be

Included in your APH database In at least one

of the four most recent crop years, or crops

{in

‘that do nat require yield certification (crops for

which the insurance guarantee is not based on
APH) must be reported on your acreage report
in at least one of the four most recent crap
yoars except as allowed In section
17(e})(IMB). We will limit prevented planting
payments based on a specific crop type to the
number of acres allowed for that crop type as
specifted In sections 17(e) and {f); or

If a cause of loss has occurred that would
prevent planting at the time:
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() You lease the acrsage (except acreage
you leased the previous crop year and
confinue to lease In the current crop
year); .

{i) You buy the acreage;

(i) The acreage is released from a USDA
program which prohibits harvest of a
crop;

(v} You request a wiilten agreement to
insure the acreage; or

(v} You acquire the acreage through means

other than lease or purchase (such as
inherited or gifted acreage).

(g} If you purchased an additional coverage policy for a

(h)

orop, and yau executed a High Risk Land Excluslon
Option that separately insures acreage which has
been designated as “high-risk” land by FCIC under
a Catastrophic Risk Protection Endorsement for that
crop, the maximum number of acres eligible for a
prevented planting payment will be limited for each
policy as specified in sections 17(e) and (f).

If you are prevented from planiing a crop for which
yvou do not have an adequate base of seligible
prevented planting acreage, as determined In
accordance with section 17(e){1), your prevented
planting production guarantee or amount of
insurance, premium, and prevented planting
payment will be based on the crops insured for the
current crop year, for which you have remaining
eligibie prevented planting acreage. The crops
used for this purpose will be those that result in a
prevented planting payment most similar to the
prevented planting payment that would have been
made for the crop that was prevented from being
planted.

(1) For example, assume you were prevented
from planting 200 acres of corn and have 00
acres ellglble for a corn prevented planting
guarantes that would result in 2 payment of
$40 per acre. You also had 50 acres of pofato
eligibility that would result in a $100 per acre
payment, 80 acres of grain sorghum eligibility
that would result in a $30 per acre payment,
and 100 acras of soybean eligibllity that would
result In a $25 per acre payment. Your
prevented planting coverage for the 200 acres
would be based on 100 acres of corn {$40 per
acre), 90 acres of grain serghum ($30 per
acre), and 10 acres of soybeans (325 per
acre).

Prevented planting coverage will be allowed as
specified in this sectlon (17(h}} only If the crop
that was prevented from being planted mests
all policy provisions, except for having an
adequate base of eligible preventsd planting
acreage. Payment may be made based on
crops other than those that were prevented
from belng planted even though other policy
pravisions, including but not limited to,
processor contract and rotation requirements,
have not been met for the crop on which
payment is being based, However, if you were
prevented from planting any non-Irrigated crop
acreage and you do not have any remaining

(2}



eligible acreage for that crop and you do not
have any other crop remaining with eligible
acres under a non-iirigated practice, no
prevented planting payment will be made for
the acreage.

() The prevented planting payment for any eliglble.
acreage within a unit will be determined by:

(1) Multiplying the Habllity per acre for timely
planted acreage of the Insured crop (the
amount of Insurance per acre or the production
guarantee per acre multiplied by the price
elaction for the crop, or typs If applicable) by
the prevented planting coverage level
percentage you elected, ar that is contained in
the Crop Provisions if you did not elect a
prevented planting coverage Jevel percentage;

(2) Multiplylng the result of section 17{i){1) by the
number of eligible prevented planting acres in

: the unit; and

(3) Muttiplying the result of section 17 (i)}{2} by your
share.

18. Written Agreements.

Terms of thls policy which are specifically designated for

the use of written agresments may be altered by written

agreement in accordance with the following:

{a) You must apply in wriing for each written
agreement no later than the sales closing date,
except as provided in section 18(e);

(b) The application for a written agreement must
contain all variable terms of the contract between
you and us that will be in effact if the written
agreement is not approvéd;

(c) If approved by FCIG, the written agreement will
include all variable terms of the contract, Including,
but ot fimlted to, crop practice, type or variety, the
guarantee {except for a written agréement in effect
for more than one year) and premium raie or
information needed to determine the guarantes and
premium rate, and price election {Price elections will
not exceed the price election contalned in the
Special Provisions, or an addendum thereto, for the
county that is used to establish the other terms of
the wiitten agreement. If no price election can he
provided, the wiilten agreement will not be
approved by FCIC);

(d) Each written agreement will only be valid for the
‘number of crop years specified in the wrilten
agreement, and a mulfl-year wrliten agreement:

(1) Wil only apply for any parficular crop year
designated In the written agreement if all terms
and conditions in the written agreement are
stil applicable for the crop year and the
condifions under which the written agreement
has been provided have not changed pricr fo
the beginning of the Insurance period (If
conditions change during or prior to the crop
year, the wriiten agreement will not be
effective for that crop year but may still be
effective for a subsequent crop vear if
conditions under which the written agreement
has been provided exist for such year);

{2} May be canceled in writing by:

(I} FCIC not less than 30 days before the
cancellation date if 1t discovers that any
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term or condition of the written
agreement, inchuding the premium rate, is
not appropriate for the crop; or

{th You or us on or before the cancellation
date;

(3) That is not renewed in writing after it expires,
Is not applicable for a ciop year, or lIs
canceled, then insurance coverage will be in
accordance with the terms and. conditions
stafed in this policy, without regard fo the
written agreement; and

(4}  WIli be automatically cancelled if you transfer
your polloy to another insurance provider (No
holice will be provided to you and for any
subsequent crop year, for a written agreement
to be effective, you must fimely request
renewal of the written agreement in
accordance with this section),

(e} A request for a written agresment may be

submitted:

(1) After the sales closing -date, but on or before
the acreage reporting date, if you demonstrate
your physical Inability to submit the request
prior to the sales closing date (For example,
you have been hospltalized or a bilzzard has
mads it impossible to submit the written
agreement request in person or by mail);

(2) For the first year the written agreement will be
in effect only:

(i On or before the acreage reporting date,
to:

(A)Y Insure unsated land, or an unrated
practice, type or varlety of a crop
(Such wrilten agresments may be
approved only after inspection of
the acreage by us and the written
agreement may only be approved
by FCIC If the crop’s potential ls
squal to or exceeds 90 percent of
the yield used to determine the
production guarantee or the amount
of insurance and you slgn the
agreement on the same day the
appraisal s made); or

(B} Establish  optional units -in
accordance with FCIC procedures
that otherwise would not be
allowed, change the premium rate
or fransitional yield for designated
high risk land, change a tobacco
classlification, or Insure acreage that
Is greater than five percent of the
planted acreage in the unit where
the acreage has not been planted
and harvested or Insured in any of
the three prevlous crop years; or

() On or before the cancellation date, to
insure & crop in a county that does not
have actuarial documents for the crop (If

the Crop Provisions do not provide a

cancellation date for the county, the
cancellation date for other Insurable crops
in the same state that have similar final



planting and harvesting dates will be
applicable); or

(i) On or before the date speclfled In the |
Crop Provisions or Spectal Provislons;

(3) On or before the sales closing date, for all
requests for renewal of written agreements,
except as provided in section 18(e)(1);

{4) To add land or a crop to an existing wriiten
agreement or to add land or a crop to a
requaest for a written agreement provided the
request Iz submitted by the desadiines
specified In this subsection;

{f} A request for a written agreement must contairn:

(1) For all written agreement requests:

(il A ocompleted "Request for Actuarial
Change" form;

(i} An APH form (except for policies that do
not require APH) containing all the
Information needed fo determine the
approved yield for the current crop year
{completed APH form), sighed by you, or
an unsigned, completed APH form with
the applicable production reporis signed
and dated by you that are based on
verifiable records of actual yields for the
crop and county for which the wiitten
agreement Is belng requested (the actual
vialds do not necessarily have to be from
the same physical acreage for which you
are requesting a written agreement) for at
least the most recent crop year during the
base period and veiifiable records of
actual yields if required by FCIC;

(i) Evidence from agricultural experts or the
organic = agricultural  industry, as
applicable, that the crop can be produced
in the area if the request is to provide
insurance for practices, types, or varleties
that are not insurable, unless we are
notified in writing by FCIC that such
evidence is not required by FCIC;

(iv) The legal description of the land {in areas
where legal descriptions are avallable),

. FSA Farm Serlal Number including fract
number, and a FSA aerial photograph,
accaptable Geographic  Information
System or Giobal Positioning System
maps, or other legible maps delineating
fleld boundaries where you Infend to plant
the crop for which Insurance Is requested;

{v) For any perennlal crop, an inspection
report completed by us; and

(vi} All other information that supports your
request for a written agreement (including
but not limited to records pertaining to
levess, drainage systems, flood frequency
data, soil types, elsvatlon, etc.);

(2) For wrtten agreement requests for counties
without actuarial documentis for the crop, the
requirements in  section 18{f)(1) (except
ssction 18(f)(1){i1)) and:

{{y A completed APH form ({except for
policies that do not reguire APH) based
on verifiable records of actual ylelds for
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the crop and county for which the writtan
agresment is belng requested (the aciual
yields do not necessarlly have to be from
the same physical acreage for which you
are requesting a wrltten agreement) for at
least the most racent three consecutive
crop years during the base period;

(i) Acceptable production records for at least
the most recent three consecutive crop
years;

(i} The dates you and other growers in the

" area normally plant and harvest the crop,
if applicable;

{iv) The name, location of, and approximate
distance to the place the crop will be sold
or used by you;

{v) For any Iirrigated praclice, the water
source, method of irrigation, and the
amount of water needed for an krigated
practice for the crop; and

(vl} All other information that supports your
request for a written agreement {such as
publications regarding yields, practices,
risks, climatic data, etc.); and

(3) Such other information as specified in the
Special Provisions or required by FCIG;

(@) A request for a written agresment will not be
accepted If:

{1} The request is submitied to us after the
deadline contained in sections 18(a) or (e});

(2} All the information required In section 18(f) is
not submitied to us with the request for a
written agreement (The request for a written
agreement may bs acceptad if any missing
Information is available from other acceptable
SOUrces); or

(3) The request Is fo add land fo an existing

writtan agreement or to add iand to & raquest
for a written agreement and the request to add
the land Is not submiited by the deadlines
speclfied tn sections (a) or (e);

{hy A request for a written agreement will be denled if:

(2)

3

4

(5)

FCIC determines the risk is excessive;

Your APH history demonstrates you have not
produced at least 50 percent of the transitional
vield for the crop, type, and practice obtalned
from a counly with similar agronomlc
conditions and risk exposure;

There 1s not adequate information avallable to
esfablish an actuarially sound premium rate
and insurance coverage for the crop and
acreage;

The crop was nof previously grown In the
county or there Is no evidence of a markst for
the «crop bhased on sales recelpts,
contemporaneous feeding records or a
contract for the crop (applicable only for
counties without actuarial documents); or
Agricultural experts or the organic agricultural
industry determines the crop Is not adapted to
the county;

(i A written agresment wili be denled unless:

1N

FCIC approves the wrilten agreement;



(2) The orginal wiitten agreement is signed by
you and sent to us not lafer than the expiration

you wlill not have any right to arbilrate, mediate or
-appeal ths non-acceptance of your request).

date; and 19. Crops as Payment.

(3) The crop meets the minimum apprafsal
amount specifled In section 18(e)}{2)(I)(A), if

You must not abandon any crop fo us. We will not
accept any crop as compensation for payments due us.

applicable; 20. Mediation, Arbitration, Appeal, Reconsideration, and

() Multiyear written agresments may be canceled and
requests for renewal may be rejected if the severity
or frequency of your loss experlence under the
written agreement is significantly worse than
expecied based on the information provided by you
or used to establish your premium rate and the loss
experience of other crops with similar risks in the
area;

(k) With respect to your and our ability to reject an offer
for a written agresment:

(1}  When a single Request for Actuarial Change
form is submitted, regardless of how many
requests for changes are coniained on the
form, you and we can only accapt or reject the
written agreement In Its enfirety (you cannot
relect specific terms of the written agreement
and accept others);

(2) When muitiple Request for Actuarial Change
forms are submitted, regardless of when the
forms are submitted, for the same condition or
for the same crop {lLe., to insure corn on fen
legal descriptions where there are ho astuarial
documents in the county or the request is to
change the premium rates from the high risk
rates) all these forms may be freated as one
request and you and we wili only have the
option of accepting or rejecting the written
agreement in lis entlrety (you cannot reject
specific terms of the wrilten agreemesnt and

: accapt others);

(3) When multiple Request for Actuarial Change
forms are submitted, regardless of when the
forms are submilted, for the different
conditions or for different crops, separale
agreements may be issued and you and we
will have the option to accept or reject each
written agreemsnt; and :

4y If we refect an offer for a written agreement
approved by FCIC, you may seek arbitration
or mediation of our decision to reject the offer
In accordance with section 20;

() Any information that Is submitted by you after the
applicable deadfines in sections 18(a) and (e} will not
be constdered, unless such information is specifically
requested in accordance with section 18(f)(3);

(m) If the written agresment or the policy Is canceled for
any reason, or the period for which an existing
written agreement Is in effect ends, a request for
renewal of the written agreement must contaln all the
Information required by this section and be submitted
In accordance with section 18{e}, unless otherwise
specified by FCIC; and

(n) If a request for a wiitten agreement is not approved
by ECIC, a request for a written agresment for any
subsequent crop year that fails to address the stated
basis for the denial will not be accepted (If the
request for a written agreement contains the same
information that was previously rejected or denled,
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Administrative and Judiclal Review.
(a) If you and we fall to agree on any determination

made by us except those spacified in section 20(d),
the disagreement may be resoived through

" mediation in accordance with section 20(g). W

resolution cannot be reached through mediation, or
you and we do not agree to mediation, the
disagresment must be resolved through arbitration
In accordance with the rules of the American
Arbitration Assodlation (AAA), except as provided in
sections 20{c} and (f), and unless rules are
established by FCIC for this purpose. Any mediator
or arbitrator with a famillal, financial or other
business relationship to you or us, or our agent or
loss adjuster, s disqualified from hearing the
dispute.

{1} All disputes involving determinations made by
us, except those specified in section 20{d), are
subject to mediation or arbitration. However, if
the dispute In any way involves a policy or
procadure Interpretation, regarding whether a
speciflc policy provision or procedure s
applicable to the sltuation, how it is applicable,
or the meaning of any policy provision or
procedure, either you or we must obtain an
interpratation from FCIC in accordance with 7
CFR part 400, subpart X or such other
procedures as established by FCIC,

(i) . Any interprefation by FCIC wili be binding

' in any mediation or arbltration.

(i) Fallure to obtain any required
Interpretation from FCIC will result in the
nullification of any agreement or award.

(i) An interpretation by FCIC of a policy
provision is considered a rule of general
applicabllity and Is not appealable. f you
disagree with an interpretation of a policy
provislon by FCIG, you must obtain a
Directar's review from the National
Appeals Division In accordance with 7
CFR 11.6 before obtaining judicial review
In accordance with subsection (&).

(iv) An interpretation by FCIC of a procedure
may be appealed to the National Appeals
Divislon in accordance with 7 CFR part
1.

(2) Unless the dispute Is resolved through
mediation, the arbitrator must provide lo you
and us a wrliten statement describing the
issues in dispute, the factual findings, the
detarminations and the amount and basis for
any award and breakdown by claim for any
award. The statement must also Include any
amounts awarded for Interest. Failure of the
arbitrator to provide such written statement will
result in the nullification of all determinations of
the arbitrator. All agresements reached through
sellement, Including those resulting from



(b)

(o)

(d)

(e)

mediation, must be In writing and contain at a
minimum a statement of the lssuses In dispute
and the amount of the settlement.

Regardless of whether mediation |s elected:

(1) The Initiatlon of arbitration proceedings must
occur within one year of the date we denled
your clalm or rendered the determination with
which you disagree, whichever is later;

{2) ¥ you fail to inifiate arbitration In accordance
with section 20(b)(1) and complete the
process, you will not be able o resolve the
dispute through judicial review;

(3) If arbitration has besn Initiated In accordance
with section 20(b){1) and completed, and
judiciat review Is sought, suit must be filed not
later than one year after the date the
arbitration decision was rendered; and

(4) In any sult, If the dispute In any way Involves a
policy or procedurs Interpretation, regarding
whether & speclfic polley provislon o
procedure |s applicable to the situation, how it
is applicable, or the meaning of any policy
provision or procedure, an Interpretation must
be obtained from FCIC in accordance with 7
CFR part 400, subpart X or such other
procedures as established by FCIC. Such
interpretation will be binding.

Any decision rendered in arbitration is binding on
you and us unless judicial review is sought in
accordance with section 20(b)(3). Notwithstanding
any provision In the rules of the AAA, you and we
have the right to judiclal revlew of any decislon
rendered in arbitration.

If you do not agree with any determination made by

us or FCIG regarding whether you have used a good

farming practice (excluding determinations by us of
the amount of assigned production for uninsured

causes for your failure to use good farming
practices), you may request reconsideration by FCIC

of this determination in accordance with the

reconsideration process estahlished for this purpose

and published at 7 CFR part 400, subpart J

(reconsideration). To resolve disputes regarding

determinations of the amount of assigned

production, you must use the arbitration or mediation
process contained In this section.

(1} You must complete reconsideration before
filing suit against FCIC and any such suit must
be brought in the Unlted States district court
for the district in which the insured farm is
located.

{2} Sult must be filed not later than one year after
the date of the decision rendered In the
reconslderation.

(3) You cannot sue us for determinations of
whather good farming practices were used by
you,

Except as provided in section 20(d), If you disagree

with any other determination made by FCIC, you

may obtain an administrative review in accordance
with 7 CFR part 400, subpart J (administrative

review) or appeal in accordance with 7 CFR part 11

(appeal). If you elect to bring suit after complefion

of any appeal, such sult must be filed agalnst FCIC

0

e

(h)

(i

{

not later than one year after the date of the decision
rendered In such appeal. Under no circumstances
can you recover any afllorney fees or other
expenses, or any punitive, compensatory or any
other damages from FCIC,
In any mediation, arbitration, appeal, administrative
review, reconsideration or judiclal process, the
terms of this policy, the Act, and the regulations
published at 7 CFR chapter IV, Including the
provisions of 7 CFR part 400, subpart P, are
binding. Conflicts between this policy and any state
or local laws will be resolved In accordance with
sectlon 34, If there are confilcts hetween any rules
of the AAA and the provistons of vour policy, the
provisions of your policy will controf,
To resolve any dispute through medlation, you and
we must both:
(1) Agree to medlate the dispute;
{(2) Agree on a mediator; and
(3) Be present, or have a designated
representative who has authority to setile the
case present, at the mediation.
Except as provided in section 20(i), no- award or
setflement in  mediation, arbitration, . appeal,
administrative review or reconsideration process or
judiclal review can exceed the amount of liability
established or which should have been established
under the pollcy, except for Interest awarded In
accordance with section 26.
In a judicial review only, you may recover attorneys
fees or ofther expenses, or any punitive,
compensatory or any other damages from us only if
you obtain a determination from FCIC that we, our
agent or loss adjuster falled to comply with the .
terms of this policy or procedures issued by FCIC
and such fallure resulted in you receliving a payment
in an amount that is less than the amount to which
you wete entitied. Requests for such a
determination should be addressed io the foliowing:
USDA/RMA/Deputy Administrator of Compliance/
Stop 0806, 1400 independence Avenue, S.W,,
Washington, D.C. 2025G-08086.
If FCIC elects to parficipate in the adjustment of
your claim, or modifies, revises or corrects your
claim, prlor to payment, you may not bring an
arblirafion, medlation or litigation action against us.
You must request administrative review or appeal In
accordance with section 20(s).

21. Access to Insured Crop and Records, and Record
Retention.

(@)

(b)
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We, and any employee of USDA authorized to
investigate or review any matter relating to crop
insurance, have the right to examine the insured
crop and all records related to the insured crop and
any mediation, arbitration ar lifigation Invalving the
insured crop as often as reasonably required during
the record retention period.
You must retain, and provide upon our request, or
the request of any employes of USDA authorized to
investigate or review any matter relating to crop
insurance:
{1) Complete records of the planting, replanting,
Inputs, production, harvesting, and disposition
of the Insured crap on each unit for thrae years



(0)

(d)

(e)

()

(9)

to the planting,

after the end of the crop year (This
requirement also applies to all such records for
acreage that is not insured}; and
(2) Al records used to establish the amount of
production you certified on your production
reports used to compute your approved yield
for three years after the end of the crop year
for which you Iniflally certifled such records,
untess such records have already besn
provided to us (For example, if your approved
yield for the 2003 crop year was based on
" production records you certified for the 1997
through 2002 crop years, you must retain all
such records through the 2006 crop year,
unless such records have already been
provided to us).
We, or any employee of USDA authorized to
investigate or review any matter relaiing fo crop

insurance, may extend the record retention peried

beyond three years by notlfying you of such

extenslon in writing.

By signing the application for insurance authorized

under the Act or by continuing insurance for which

you have previously applied, you authorize us or

USDA, or any person acting for us or USDA

authorized to Investigate or review any matter

relating to crop insurance, to obtain records relating
replanfing, [nputs, production,
harvesfing, and disposltion of the insured crop from
any person who may have custody of such records,
Including but not Iimited fo, FSA offices, banks,
warehouses, gins, cooperalives, marketing
associations, and accounfants. You must assist in
obtalning all records we or any employee of USDA
authorized to investigate or review any matter
relating to crop insurance request from third parties,

Failure to provide access to the insured crop or the

farm, authorize access to the records maintained by

third parties or assist in obtaining such records will
result in & determination that no indemnity is due for
the crop year In which such fallure occurred.

Fallure to maintain or provide records will result in:

{1y The Imposition of an assigned yield In
accordance with section 3(e)(1) and 7 GFR
part 400, subpart G for those crop years for
which you do not have the required production
records to support a certified yleld;

(2) A determination that no Indemnity is due if you
fall to provide records necessary {o determine
your loss;

{3) Combination of the optional units Into the
applicable basic unit;

(4) Assignment of production to the units by us if
you! fail fo maintain separate records:

(il  For your basic units; or
(i Forany uninsurable acreage; and

(8) The Imposition of consequences specified in
section 6{g), as applicable,

If the imposition of an assigned yield under section

21(0(1) would affect an indemnity, prevenied

planting payment or replant payment that was pald

In & prior crop year, such claim will be adjusted and

you will be required to repay any overpaid amounts.

22. Other Insurance.

23,
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{a)

(b)

{c)

Other Like Insurance - Nothing in this section
prevents you from obtaining other insurance not
authorized under the Act. However, uniess
specifically required by policy provisions, you must
not obtain any other crop insurance authorized
under the Act on your share of the insured crop. [f
you cannot demonstrate that you did not Intend to
have maore than one policy In effect, you may be
subject to the consequences authorized under this
policy, the Act, or any other applicable statute. If
you can demonstrate that you did not intend to have
more than one policy in effect (For example, an
application fo transfer your policy or written
nofification to an insurance provider that states you
want to purchase, or transfer, insurance and you
want any other policies for the crop canceled would
demonstrate you did not intend fo have duplicale
policies), and:

{1) One Is an additional coverage polficy and the
other ls a Catastrophic Risk Protection policy:

- (i} The additional coverage policy will apply .
if bolh policles are with the same
insurance provider or, if nof, both
insurance providers agree; or

(i} The policy with the earllest date of
. application will be in force if both .
insturance providers do not agree; or

{2) Both are additional coverage policies or hoth
are Catasfrophic Risk Protection policles, the
po[icy with the earliest date of application will
be in force and the other policy will be void, -
unless both policies are with:

() Tha same Insurance provider and the
insurance provider agrees otherwise; or

(i) Different insurance providers and both
insurance providers agree otherwise.

Other Insurance Against Fire - If you have other
insurance, whether valld or not, against damage to
the Insured crop by fire during the Insurance period,
and you have not excluded coverage for fire from
this policy, we will be llable for loss due fo fire
caused by a naturally cceurring event only for the
smaller of:

(1) The amount of indemnity determined pursuant
to this pollcy without regard to such ofher
insurance; or

{2) The amount by which the loss from fire Is
determined to exceed the indemnity pald or
payable under such other insurance.

For the purpose of subsection (b} of this section the
amount of loss from fire wili be the difference
between the falr market value of the production of
the insured crop on the unit involved before the fire
and after the fire, as defermined from appraisals
made by us.

Conformity fo Food Security Act.

Although your viclation of a number of federal stalutes,
including the Act, may cause cancellation, termination, or
voldance of your Insurance contract, you should be
specifically aware that your policy will be canceled If you
are determined to be Ineligible to receive benefits under
the Act due to violation of the controlled substance
provisions (fitle XVII) of the Food Security Act of 1985
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. Interest Limitations.

{Pub. L. 99-198) and the regulations promulgated under
the Act by USDA. Your Insurance policy will he canceled
if you are determined, by the appropriate Agency, to be
in violation of-these provislons. We will recover any and
all monies paid to you or received. by you during your
period of ineligibility, ahd your premium will be refunded,
less a reasonable amount for expenses and handling not
to exceed 20 percent of the premium pald or to be paid
by you.

Amounts Due Us,

{a) Interest will accrue at the rate of 1.25 parcent simple
interest per calendar month, or any portlon thereof,
on any unpald amount owed to us or on any unpaid
administrative fees owed to FCIC. For the purpose

of premium amounts owed to us or administrafive -

feas owed to FCIC, interest wilt start to accrue on
the first day of the manth following the premium
billing date specified in the Special Provisions. We

will collect any unpaid amounts owed to us and any.

interest owed therecn and, prior fo the termination
date, we will collect any administrative fees and
intarest owed thereon to FCIC. After the termination
date, FCIC will collect any unpald administratlve
fees and any interest owed thereon.

(b} For the purpose of any other amounts due us, such
as repayment of indemnities found not to have been
earned, interest will start fo accrue on the date that
notice is issued to you for the collaction of the
unearned amount. Amounts found due under this
paragraph will not be charged interest if payment is

macde within 30 days of issuance of the notice by us.

The amount will be considered dalinquent if not paid
within 30 days of the date the nofice Is issued by us,

(¢) All amounts pald will be applied flrst to expenses of
colleciion (see subsection (d) of this sectlon} if any,
second to the reduction of accrued interest, and
then to the reduction of the principal balance.

{d} If we determine that it Is necessary to contract with
a collection agency or to employ an attorney to
assist In collection, you agree to pay all of the
expenses of collection.

(e} The portion of the amounts owed by you for a policy

" authorized under the Act that are owed to FCIC may
be collected in part through administrative offset
from payments you recelve from Unlied States
government agencies in accordance with 31 U.S.C.
chapter 37. Such amounts include all administrative
fees, and the share of the overpald Indemnities and
premiums retalned by FGIG plus any interest owad
thereon.

[Reserved]

We will pay simple interest computed on' the net
Indemnity ultimately found to be due by us ar by a final
judgment of a court of competent jurisdiction, from and
including the 61st day after the date you sign, date, and
submlt to us the properly completed c¢laim on our form.
Interest will be paid only If the reason for our failure to
fimely pay is NOT due to your fallure fo provide
information or other material necessary for the
computation or payment of the indemnity. The interest
rate will be that established by the Secretary of the
Treasury under section 12 of the Confract Disputes Act
of 1978 (41 U.5.C. 611} and published in the Federal

27.

28,

29,

30.
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Reaqister semiannually on or about January {1 and July 1
of each year, and may vary with each publication.
Concealment, Misrepresentation or Fraud.

(a} If you have falsely or fraudulently concealsd the fact
that you are insligible to recsive banefits under the
Act or if you or anyone assisting you has
inientionally concealed or misrepresented any
materlal fact refating to this policy:

(1) This policy will be voided; and
{2) You may be sublect to remedial sanctions in
accordance with 7 CFR part 400, subpart R,

(b} Even though the policy is void, you may still be
required to pay 20 percent of the premium due
under the pollcy to offset costs Iheurred by us in the
service of this policy. If previously pald, the balance
of the premium will be returned.

(c} Voldance of this policy will result In you having to
relmburse all indemnities paid for the crop year in
which the voidance was effective,

(d) Voldance will be effective on the first day of the

insurance perlod for the crop year tn which the act.

occurred and will not affect the policy for

subsequent crop years unless a violation of this

section alse occurred in such crop years.
Transfer of Coverage and Right to Indemnity.
If you transfer any part of your share during the crop
year, you may transfer your coverage rights, if the
transferee is eligible for crop insurance. We wili not be
liable for any more than the lability determined in
accordance with your policy that existed before the
transfer ocourred. The transfer of coverage righis must
be on our form and will not be effective until approved by
us in writing. Both you and the transferee are jointly and
severally liable for the payment of the premium and
administrative fees. The transferge has all rights and
responsibilities under this policy consistent with the
fransferee's interest,
Assignment of Indemnity.
You may assign to another party your right to an
indemnity for the crop year. The assignment must be on
our form and wilf not be effective untll approved In writing
by us. The assignee will have the right to-submit all foss
notices and forms as required by the policy. If you have
suffered a loss from an Insurable cause and fail to flls a
claim for indemnity within 60 days after the end of the
Insurance period, the assignee may submit the claim for
indemnity not later than 15 days after the 60-day period
has expired. We will honor the terms of the assignment
only if we can accurately determine the amount of the
claim. Howsver, no action will lie against us for fallure to
do so. -
Subrogation (Recovery of Loss From A Third Party).
Since you may be able to recover all or a part of your
loss from someone other than us, you must do all you
can fo preserve this right. If you recelve any
compensation for your loss, excluding private hall
Insurance payments and payments covered by section
35, and the indemnity dus under this policy plus the
amaunt you receive from the person exceeds the amount
of your actual loss, the Indemnity wlll be reduced by the
excess amount, or If the .indemnity has already besn
paid, you will be required to repay the excess amount,

_net to exceed the amount of the Indemnity. The total

amount of the actual loss Is the difference hetween the



31.

32.

33,

34.

" provisions will prevall,

value of the Insured crop before and after the loss, based
on your produetion records and the highest price election
or amount of Insurance avallable for the crop. i we pay
you for your loss, your right to recovary will, at our option,
belong to us. If we recover more than we pald you plus
our expenses, the excess wilt be pald to you.

Applicability of State and Local Statutes.

if the provisfons of this policy confiict with statutes of the

State or locality in which this polley is issued, the policy

State and local laws and

tegulations in conflict with federal statutes, this policy,

and the applicable regulations do not apply to this poficy.

Descriptive Headings.

The descriptive headings of the various policy provisfons

are formulated for conventence only and are not Intended

o affect the construction or meaning of any of the policy

provisions. '

Notices. .

(a) All notices requlred to be given by you must be in
writing and received by your crop Insurance agent
within the designated time wunless otherwise
provided by the notice requirement. Notices
required to be given immediately may be by
telephone or tn person and conflrmed in writing.
Time of the nofice will be determined by the fime of
our receipt of the written notice. If the date by which
you are required to submit a report or notlce. falls on
Saturday, Sunday, or a Federal holiday, or if your
agent’s office Is, for any reascn, not open for
business on the date you are required fo submit
such notice or report, such notice ar report must be

- submitted on the next business day.

(b} Al notices and communications required to ba sent
by us to you will be malled fo the address contained
in your records located with your crop insurance
agent, Nolice sent to such address will be
conclusively presumed to have heen recelved by
you. You should advise us immediately of any
change of address.

Unit Division.

(a) You may elect an enterprise unit or a whaole farm
unit if the Special Provisions allow such unit
structure, subjact to the following:

(1) You must make such election on or bafore the
earliest sales closing date for the Insured
crops and repert such unit structurs to us in
writing. Your unit selection wilf remaln in effect
from year fo year unless you nofify us In
wiiting by the earliest sales closing date for the
crop year for which you wish to change this
election. These units may not be f{urther
divided except as spedified herein; ’

{2) For an enterptise unit:

() You must report the acreage for each
opfional or basic unit on your acreage
report that comprises the enterptise unit;

(i} These basic units or optional units that
compiise the enterprise unit must each
have insurable planted acreage of the
samea crop in the crop year insured;

(1) You must comply with all reporting
requirements for the enterprise unit
(While separate records of acreage and
production for basic or aptional unlts
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must be maintalned, if you want to
change your unit structure In subsequent
crop years, It is not required to qualify for
an enterprise unit);

{v) The gualifying basic units or optional
units may not be comhlned Into an
enterprise unlt on any basis other than as
described herein;

{v) If vou do not comply with the production
reporiing provisions for the enterprise
unit, your yield for the enterprise unit will
be determined in accordance with section
3e)(1);

(vi) At any thme we discover you do not
qualify -for an enterprise unit, we will
assign the basic unit structure; and

(vii} The discount contained in the actuarial
documents will only apply to acreage In
the enterprise unit fhat has been planted.

(3) Fora whole farm unit:

(H  You must report on your acreage report
the acreage for each optional or basic
unit for each crop produced in the county
that comprises the whale farm unit;

(i Although you may Insure all of your crops
under a whole farm unit, you will be
required to pay separate applicable
administrative fees for each crop Included
in the whole farm unit; and

{iliy At any time we discover you do not
qualify for a whole farm unit, we will
assign the baslc unit structure. '

(b} Unless llmited by the Crop Provisions or Special-

Provisions, a basic unit as defined In section 1 of

the Basic Provisions may be divided into optional

units if, for each optlonal unit, you meet the
following: '

(1) You must plant the crop in & manner that
results in a clear and discernible break in the
planting paftern at the boundaries of each
optional unlt; :

(2) All opficnal units you selsct for the crop year
are identified on the acreage report for that
crop year (Unifts will be dstermined when the
acreage is reported hut may be adjusted or
combined to reflect the actual unit structure
when adjusting a Joss. No further unit divislon
may be made after the acreage reporting date
for any reason);

(3) You have records, that are acceptable to us,
for ‘at least the previous crop year for all
optionat units that you will report in the current
crop year {You may be reguired to produce the
racords for all optional units for the previous
crop year);

(4} You have records of marketed or stored
production from each optional unit maintained
in such a manner that permits us to verliy the
production from each optlonal unit, or the
praduction from each optional unit is kept
separate until loss adjustment is complsted by
us; and

{¢) Each optional unit must meet one or more of the
following, unless otherwise specified in the Grop

Provisions or allowed by written agreement:



(d)
{e)

(1} Optional units may be established If each
optional unit is located in a separate section.
In the absence of sections, we may consider
parcels of land legally Identified by other
methods of measure such as Spanish grants,
as the equivalents of sections for wunit
purposes. in areas which have not heen
surveyad using sections, section equivalents
or in areas where boundaries are not readily
discernible, each optlonal unit must be located
in a separate FSA farm serial numbert;

in addition to, or Instead of, esiablishing
optional unils by section, saction equivalent or
FSA farm serial number, optional units may be
based on irrigated and non-irrigated acreage.
To qualify as separate trrigated and non-
irrigated optional units, the non-rrigated
acreage may not continue into the irrgated
acreage in the sama rows or planfing pattern.
The irrigated acreage may not extend beyond
the point at which the irrigation system can
deliver the quanfity of water needed to
produce the yield on which the guarantee is
based, except the corners of a fisld in which a
center-pivof irrlgation system is used may be
considered as irrigated acreage If the corners
of a fleld In which a center-pivot irrigation
systemn Is used do not qualify as a separate
non-irrigated  optional unit.  'In this case,
production from both practices will be used to
determine your approved yield; and

In addition to, or Instead of, establishing

(2)

3)

optional units by section, section equivalent or -

FSA farm serial number, or irigated and non-
irrigated acreage, separate optional units may
be established for acreage of the insured crop
grown and insured under an organic farming
practice, Certified organic, ftransitional and
buffer zone acreages do not individually qualify
as separate units. (See section 37 for
additional provisions ~ regarding
nsured under an organic farming practice).
Optional units are not available for crops insured
under a Catastrophic Risk Protection Endorsement.
If you do not comply fuily with the provisions in this
section, we will combine all optional units that are
not In compliance with these provislons into the
basic unit from which they were formed. We will
combine the optional units at any time we discover
that you have failad to comply with these provistons,
If failure to comply with these provislons is
determined by us to be Inadvertent, and the optlonal
unlis are combined into a basic unit, that portion of
the additionat premium paid for the optional units
that have been combined will be refunded to you for
the units combined.

35, Multiple Benefits,

(a)

(b)

If you are eligible to recelve an Indemnlty under an
additlonal coverage plan of Insurance and are also
eligible fo receive benefits for the same loss under
any other USDA program, you may receive benefits
under both programs, unless spedifically limited by
the crap insurance contract or by law,

The total amount recelved from all such sources
may not exceed the amount of your actual loss, The

acreage -

36.

37.
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()

fofal amount of the actual loss Is the difference
between the fair market value of the insured
cammeodity before and after the loss, based on your
production records and the highast price elaction or
amount of insurance available for the crop.

FSA will determine and pay the additional amount
due you for any applicable USDA program, after first
considering the amount of any crop Insurance
Indemnity.

Substitution of Yieids.

()

(b)

(¢

(d)

{&)

When you have actual yietds in your production
history database that, due to an insurable cause of
loss, are less than 60 percent of the applicable
transitional yield {T-yleld) vou may elect, on an
individual actual yleld basls, to exclude and replace
one or more of any such vyiekis within sach
database.

Each election made In section 36(a) must be made
on or before the production reporting date for the
insured crop and each such election will remaln In-

- effect for succeeding years unless cancelled by the

production reporting date for the succeeding crop
year. If you cancel an election, the aciual yield will
be used in the database. For example, if you
elected to subsfifute yields in your database for the
1998 and 2000 crop year, for any subseguent crop
year, you can elect to cancel the substitution for
either or both years. ’

Each excluded actual yield will be replaced with a
yield equal to 80 percent of the applicable T-yield
for the crop year in which ihe vield is being
replaced (For example, if you elect o exclude a

2001 crop year actual yield, the T-yield in effect for

the 2001 crop year in the county will be used. If
you also elect to exclude a 2002 crop year actual
yiald, the T-yield in effect for the 2002 crop year In
the county will be used}, The replacement yields
will be used In the same manner as actual ylelds
for the purpose of calculating the approved yield.
Once you have elacted lo exclude an actual yleld
from the database, the replacement yield will
remain in effect untit such time as that crop year is
no longer included in the database unless this
election Is cancelled In accordance with section
36(b).

Although your approved yleld will be used fo
determine your amount of premium owed, the
premtium rate will be Increased to cover the
additlonal risk assoclated with the substliution of
higher yields.

Organic Farming Practices.

{a)

(b)

In accordance with section 8(0)(2), Insurance wiil

not be provided for any crop grown using an

organic farming practice, unless the information

needed to determine a promium rate for an organfc

farming practice is specified on the actuarial table,

or insurance is aliowed by a written agreement.

If insurance Is provided for an organic farming

practice as specified th section 37(a}, only the

following acreage will be insured under such

practice:

(1) Cerlified organic acreage;

(2) Transitional acreage being converied fo
certified organic acreage in accordance with
an organic plan; and



{e)

(d)

(e}

®

{0)

(h}

(3) Buffer zone acreage.

On the date you report your acreage, you must

have:

(1} For cedifised organic acreage, a wrilten
certification In effect from a certifying agent
indicating the name of the entity certified,
effective date of cerfification, certificate
number, types of commodities certifled, and
name and addrass of the certifying agent {A
certificate Issued ic a tenant may be used to
qualify a landlord or other similar
arrangement);

{2) For transitional acreage, a cerlificate as
described [n sestion 37(c}{), or written
documentation from a certifying agent
indicating an arganic ptan is in effect for the
acreage; and

{3) Records from the certifying agent showing the
spedific location of each fleld of carilfied
organie, fransitional, buffer zone, and acreage
not maintalned under organic management.

If you claim a loss on any acreage instred under an
organic farming practlce, you must provide us with
coples of the records required in section 37(c).
If any acreage qualifies as cerlified organic or
transitional acreage on the date you report such
acreage, and such ceriiflcation fs subsequently
revoked by the cerifying agent, or the ceriifying
agent no longer conslders the acreage as
transitional acreage for the remainder of the crop
year, that acreage will remain insured under the
reported practice for which it qualified at ths time
the acreage was reporfed. Any loss due to failure
to comply with organlc standards will be considered
an uninsured cause of loss.

Contamination by application or drift of prohibited

substances onto land on which crops are grown

using organic farming practices will not be an

Insured peril on any certified organic, transitional or

buffer zone acreags.

In addition to the provislons confalned in section

17(f}, prevented planting coverage will not be

provided for any acteage. based on an organic

farming practice In excess of the number of acres
that will be grown under an organic farming practice
and shown as such In the records required in

seclion 37(c).

in lteu of the provislons contained In section 17(f}{1)

that specify prevented planting acreage within a

fiald that contalns planted acreage will be

considered to be acreage of the same practice that
is planted in the field, prevented planting acreage
will be consldered as organic practice acreage if it

Is Identified as certified organic, transitional, or

buifer zone acreage in the organic plan.
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- Endorsement
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SUMMARY OF CHANGES FOR THE CATASTROPHIC RISK PROTECTION
ENDORSEMENT
{09-CAT)
(Rev. Nov. 2008)

The following is a brief description of the changes to the Catastrophic Risk Protection (CAT)
Endorsement that are effective for the 2009 and succeeding crop years for all crops with a
2009 crop year contract change date on or after November 30, 2008, and for the 2010 and
succeeding crop years for all crops with a 2009 crop year contract change date prior fo
November 30, 2008.

LI H

Section 1 — Removed the definitions of “crop of economic significance,” “insurance is
available,” and “linkage requirement” because these terms are only used in relation to the
linkage requirements. The requirement to purchase crop Insurance to be eligible for certain
other USDA program benefits is more appropriately contained in the rules for such other USDA
program, not the crop insurance policy.

Section 2 ~ Removed the reference to the "General Crop Insurance Policy” because that policy
no longer exists.

Section 4 — Removed provisions that were only relevant for the 1895 through 1998 crop years.

Section 6(e) — Removed the reference to “section 12" because all of the prov;ssons in section
12 have been removed.

Sectron 7 ~ Removed provisions regarding tobacco marketing cards because they are no
longer being used by the Farm Service Agency. Also removed the reference to Imkage
requirements for the reason stated above.

Section 9 — Removed provislons regarding Instances where a producer was sligible to receive
an indemnity under the policy and was also eligible for compensation for the same loss under
another USDA program. This language was repetitive of similar provisions contained in the
Basic Provisions.

Section 10(b) — Removed provisions Indicating a new application is required after a policy has
been voided because voidance: does not automatically mean a policy is. canceled for
subsequent years. Also removed provisions referring to the waiver of disaster assistance for
the reason stated above.

Section 11(a) — Removed the reference to thé Late Planting Agreement Option because the
option is no longer available. '

Removed section 12 which dealt with linkage requirements for the reason stated above.
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(Rev. 11/08)

DEPARTMENT OF AGRICULTURE .
Federal Crop Insurance Corporation
Catastrophic Risk Protection Endorsement

i
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{This is a continuous endorsement}

iIf & confliot exists batween this Endorsement and any of the policies specified in section 2 or the Special Provisions for the
Insured crop, this endorsement will cantrol.

1.

Terms and Conditions

Definitions
Approved insurance provider - A private insurance
company, including its agents, that has been
approved and relnsured by FCIC to provide Insurance
coverage to producers participating in the Federal
Crop Insurance program.
Approved yleld - The amount of preduction per acre
computed in accordance with FCIiC's actual
production history program {7 CFR part 400, subpart
G) or for crops not Included under 7 CFR part 400,
subpart G, the yield used to determine the guarantee
in accordance with the Crop Provisions or the Special
Provisions, and any adjustments elscted In
accordance with section 36 of the Basic Provisions.
County - The political subdivision of a state lisied in
the actuarial table and designated on your accepted
application, including land in an adjoining county,
provided such fand Is part of a field that extends info
the adjoining county and the county boundary is not
readily discernableé. For peanuis and tobacco, the
county will also include any land identified by a FSA
farm serial number for the county but physically
located in another county.
Expected market price - (price election) The price
per urnit of production {(or other basis as determined by
FCIC) anticipated during the period the insured crop
normally is marketed by producers. This price will be
set by FCIC hefore the sales closing date for the crop.
The expected market price may be lsss than the
actual price paid by buyers if such price typically
includes remuneration for significant amounts of post-
production’ expenses such as conditioning, cumng,
sorting, packing, etc.
FCIC - The Federal Crop Insurance Corporation, a
wholly owned Govemnment Corporation within USDA,
FSA - The Farm Service Agency; an agency of the
United States Department of Agricuiture or any
SUCCESSOr agency.
Household - A domestic establishment including the
members of a family (parents, brothers, sisters,
children, spouse, grandchildren, aunts, uncles, nleces,
nephews, first cousins, or grandparents, relaled by
blood, adoption or marriage, are considered to be
family members) and others who live under the same
roof.

Limited resource farmer - A person with:

{1} Direct or indirect gross farm sales not more than
$100,000.00 in each of the previous two years (to
be increased starting in fiscal year 2004 to adjust
for Inflation using Prices Pald by Farmer Index as

{1 0f3)

compiled by National Agrfcultural Statistical
Service (NASS)); and '
{2} A total household Incoms af or below the national
poverty level for a famlly of four, or less than 50
percent of county median household incomse In
each of the previous two years (to he determined
annually using Commerce Department Data).

Secretary - The Secretary of the United States

Department of Agriculiure.

USDA - The United States Department of Agnculture

Zero acreage report - An acreage report filed by you

that cerfifles you do not have a share in the crop for

that crop year.

EHgibility, Life of Paolicy, Cancellation, and

Termination

{a) You must have ane of the following policies in
force to elect this Endorsement:

(1) The Common Crop Insurance Policy (7 CFR
457.8) and crop provistons;

(2) The Group Risk Plan Policy, if available for
catastrophic risk protection; or

(3) A specific named crop insurance policy.

{h) You must have made application for catastrophic
risk protection on or before the sales closing date
for the crop in the county.

{c) You must be a “person’ as defined in the crap
policy fto be eliglble for catastrophic risk
protection coverage.

Unit Division

{a) This section is in lieu of the unit provisions
spectiied in the applicable crop policy.

{b) For catastrophic risk protection coverage, a unit
will be all insurable acreage of the insured crop
in the county on the dale coverage begins for the
crop year.

{1} In which you have one hundred percent
(100%) crop share; or
(2) Which is owned by one person and operated
by another person on a share basis.
{Example: If, in addition to the land you own, you
rent land from five landlords, three on a crop
share basis and two on a cash basis, you would
be entitled to four units; one for each crop share
lease and one that combines the iwo cash leases
and the land you own.)

{c) Further division of the unlis described In
paragraph (b) above Is not allowed under this
Endorsement.



4. Insurance Guarantees, Coverage Levels, and
Prices for Deterimining Indemnities

(a)

(b)

(d)

(a)

(b)

MNofwithstanding any provision contained in any
other policy document, catastrophic coverage will
offer protection equal to fifty percent (50%) of
your approved vield Indemnifled at fifty-five
percent (55%) of the expected market price, or a
comparable coverage as established by FCIC.

If the crop policy denominates coverage in
dollars per acre or other measure, or any other
alternative method of coverage, such coverage
will be converted {0 the amount of coverage that
would be payable at fifty percent (50%) of your
approved vield indemnified at fifty-five percent
{55%) of the expected market price.

You may elect catastrophic coverage for any

crop Insured or reinsured by FCIC on either an-

individual vield and loss basis or an area vield
and loss basis, if both options are offered as set
out in the Actuarial Table or the Special
Provislons. T

To be eligible for an indemnity under this
endorsement you must have suffered at least a
50 percent loss in yield.

Report of Acreage

The report of crop acreage that you file in
accordance with the crop policy must be signed
onh or before the acreage reporting date. For
catastrophic risk protection, unless the other
person with an insurable interest in the crop
objects in wiiting prior to the acreage reporting
date and provides a signed acreage report on
thelr own behalf, the operator may sign the
acreage report for all other persons with an
insurabte Interest In the crop without a power of
attorney. All persons with an insurable interest in
the crop, and for whom the operator purporis to
slgn and represent, are bound by the information
contained In that acreage report.

For the purpose of determining the amount of

Indernity only, your share will not exceed your.

insurabie interest at the earlier of the time of loss
ar the beginning of harvest. Unless the accepted
application dlearly Indicates thal insurance s
requested for a partnership or joint venture,
insurance will only cover the crop share of the
person complefing the application. The share
will not extend to any other person having an

- interest in the crop except as may otherwise be

specifically allowed in this endorsement. Any
acreage or interest reporfed by or for your
spouse, child or any member of your household
may be considered your share. A lease
containing provisions for both a minimum
payment (such as a specified amount of cash,
bushels, pounds, etc.) and a crop share will be
considered a crop share lease. A lease
containing provisions for either a minimum
payment (such as a specified amount of cash,
bushels, pounds, ete.,) or a crop share will be

considered a cash lease. Land rented for cash,

a fixed commodity payment, or any consideration

other than a share in the insured crop on such

land will be considered as owned by the lessese,
6. Annual Premium and Administrative Fees

(a) Nolwithstanding any provision contained in any
other policy document, you wll not be
responsible to pay a premium, nor will the policy
be terminaled because the premium has not
heen paid. FCIC will pay a premium subsidy
equal to the premium established for the
coverage provided under this endorsement.

(b} In return for catastrophic risk protection
coverage, you must pay an administrative fee to
us within 30 days after you have been billed,
unless otherwise authorized in the Federal Crop
Insurance Act (You will be billed by the date
stated In the Special Provisions);

{1} The administrative fee owed Is $300 for each
crop In the county unless otherwise specified
in the Special Provisions.

(2) Payment of an adminisiraiive fes will not be
required if you file a bona fide zero acreage
report on or before the acreage reporting
date for the crop {if you falsely flle a zero
acreage report you may be subject fo
criminal and administrative sanctions).

(¢} The administrative fee provistons of paragraph
(b) of this seclion do not apply If you mest the
definition of a limited resource farmer {see
section 1). The administrative fee will be walved
If you request it and:

(1) You qualify as a limited resource farmer; or

(2) You were Insured prior to the 2005 crop year
or for the 2005 crop year and your
administrative fee was walved for one or
more of those crop years because you
qualified as a limited resource farmer under a
policy definition previously in effect, and you
remain qualified as a limited resource farmer
under the definition that was In effect at the
time the administrafive fee was waived.

{d) When a crop policy has provistons to allow you
the option to separately insure individual crop
{ypes or varieties, you must pay a separate
administrative fee In accordance with paragraph
{b) of this section for each lype ar variety you
elect to separately insure.

(e) If tha administrative fee is not paid when due,
yodu, and all persons with an insurable interest in
the crop under the same contract, may be
ineligible for certain other USDA  program
benefits.

7. Insured Crop

The crop insured is specified in the applicable crop

policy, however: :

{a) Notwithstanding any other policy provision
requiring the same insurance coverage on all
insurable acreage of the crop in the county, if you
purchase additional coverage for a crop, you

(20f3)



may separately insure acreage  under
catastrophic coverage that has been designated
as “high risk” land by FCIC, provided that you
execute a High Risk Land Exclusion Option and
‘'obtain a catasfrophic risk protection policy with
the same approved insurance provider, if
available, on or before the applicable sales
closing date. If catastrophic coverage is not
available fraom the same insurance provider, you
may obtain the catastrophic risk protection policy
for the high risk land from another approved
insurance provider or FSA, if available. You will
be required to pay a separate administrative fee
for both the additional coverage pelicy and the
catastrophic coverage policy.

(hy A landowner wil be allowed Io obtain

catastrophlc coverage for all other landowners -

who hold an undivided interest in the insurable

acreage, provided:

(1) All the landowners must agree In writing to
such arrangement and have thelr soclal
securily number or employer identification
number listed on the application, without
regard to the actual amount of their inlerest
in the insured acreage;

{2) Al landowners must have an undivided

. Interest in the insurable acreage;

{3) None of the landowners may hold any share
in other acreage for which they are required

. to obtain at least catastrophic coverage;

(4) The total cumulative liability under the
Catastrophic Risk Protection Endorsement
for all landowners must be $2,500 or less;

{5) The landowner insuring the crop will:

{iy Make application for Insurance and
provide the name and social security
number or employer identification
number of each person with an
undivided Interest In the insurable
acreage; .

(il Be responsible to pay the one
administrative fee for all the producers
within the county;

(it} Fulil all requirements
insurance contract; and

{iv} Receive any indemnity payment under

the landowner's soclal securlty number,
or when  applicable, employer
identification number, and distribute the
indemnity payments to the octher
persans sharing in the crop.

under the

8. Replaniing Payment

Notwithstanding any provislon contained in any other
crop insurance document, no replant payment will be
paid whether or not replanting of the crop is required
under the policy.

Claim for Indemnity

If two or more Insured crop types, variefies, or classes
are insured within the same unit, and multiple price
elections are applicable, the dollar amount of

10.

11.

{30 3)

insurance and the dollar amount of production to be
counted will be determined separately for each iyps,
variety, class, efc., that have separate ptice elections
and then tofaled to determine the total liability or dollar
amount of production {o be counted for the unit.
Concealment or Fraud
Notwithstanding any provision contained In any other
crop insurance docttment, your CAT policy may- be
volded by us on all crops without walving any of our
rlghts, Including the right io collect any amounts due:
(a) ¥ at any time you conceal or misrepresent any
materiat fact or commit fraud relating fo this or
any other contract issued under the authority of
the Federal Crop Insurance Act with any
insurance provider; and
{b) The voidance will be effective for the crop year
during which any such act or omission occurred.
Exclusion of CGoverage
() Options or endorsements that extend the
coverage avallable under any crop policy offered
by FCIC will not be available under this

endorsement,  Written agreements are not
available for any crop Insured under this
endorsement.

{b) Notwithstanding any provision contained in any
other crop policy, hall and fire coverage and
high-risk land may not be excluded under
catasfrophic risk protection.
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SUMMARY OF CHANGES FOR THE COARSE GRAINS CROP PROVISIONS (98-041)

The following is a brief description of changes to the crop provisfons that will be effective for the
1998 crop year. Please refer to the crop provisions for more complete information.

- The crop provisions have been modified to accommodate changes made to the Baéic Provisions
of the Common Crop Insurance Policy. These modifications may include, but are not limited teo:

{a) Removal of some definitions now contained in the Basic Provisions;

(b} Removal of unit division provisions since provisions previously contained in section 2
regarding unit division requirements and unit structure by section, section equivalent, FSA
farm serial number, and irrigated and non-irrigated practices, have been moved from the
crop provisions to the Basic Provisions; and

(c) Modification of late and prevented planting provisions.
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UNITED STATES DEPARTMENT OF AGRICULTURE
Federal Grop Insurance Corporation
COARSE GRAINS CROP PROVISIONS

A
‘E‘I]“I?

if a conflict exists among the policy provisions, the order of priorily is as follows: (1) the Catastrophic Risk Protection Endorsement, If
applicable; {2) the Special Provislons; (3) these Crop Provisions; and (4) the Baslc Provislons with (1) controlling {2), efc.

1.

Definitions
Coarse grains — Com, grain sorghum, and soybeans.
Grain sorghum — The crop defined as sorghum under the
United States Graln Standards Act.
Harvest — Combining, threshing, or picking the insured
crop for grain, or cutting for hay, silags, or fodder.
Local market price — The cash grain price per bushel for
the LS. No. 2 yellow corit, U.S. No. 2 grain sorghum, or
U.S. No. 1 soybeans, offered by buyers in the area in which
you normally market the Insured crop. The local market
price will reflect the maximum limits of quality deficiencies
allowable for the U.S. No. 2 grade for yellow corn and grain
sorghum, or U.S. No. 1 grade for soybeans. Factors not
assoclated with grading under the Officlal United States
Standards for Grain, Including but not fimited to proteln and
oll, will not be considered.
Planted acreage — In addifion to the definition contained in
the Basic Provislons, coarse grains must Intfially be planted
in rows (corn must be planted in rows far enough apart to
permit mechanical cuitivation), unless otherwise provided
by the Special Provisions, actuarial documents, or by
written agreement.
Production guarantee (per acre) — In lisu of the definition
contalned in the Basle Provisions, the number of bushels
(tons for corn insured as silags) determined by multiplying
the approved actual production history (APH) yield per
acre, caleulated in accordance with 7 CFR parl 400,
subpart G, by the coverage level percentage you elect.
Silage — A product that results from severing the plant from
the land and choppling it for the purpose of livestock feed.
Tan — Two thousand (2000) pounds avoirdupois.
Insurance Guarantees, Coverage Levels, and Prices for
Determining Indemnilties
{a) In addition to the requirements of section 3 (Insurance
Guarantees, Coverage Levels, and Prices for
Determining Indemnities) of the Basic Provisions, you
may select;
(1} For grain sorghum and soybeans, only one price
election for each crop in the county insured
* under this policy; and
For corn, only one price election for all the corn
Inthe county insured as grain under this policy,
and only one price elsction for all the corn in the
county insured as silage under this policy. The
price elections you choose for graln and silage
must have the same percentage relationship to
the maximum price election offerad by us for
grain and silage. For example, if you choose
one hundred percent (100%) of the maximum
grain price election and you also insure corn on
a sllage basis, you must choose one hundred
percent {100%) of the maximum silage price
election.
For comn only, If you harvest the crop in a manner
other than the manner you reported (for example, you
reported grain but harvested as silage) and you did
not select a price election for the type harvested, we
will assign a price election for the type harvested that
bears the same percentage relationship to the

(2}

(b)

t1 of 4)

maximum price election you selected for the type
reported (for example, if you selecled a graln price
election In the amount of eighty percent (80%) of
the maximum price election for grain and you did
not select a silage price election, we will assign a
sllage price election In the amount of elghty percent
(80%) of the maximum price election for sllage
specified in the Spacial Provisions if you harvest for
sflage). This assigned price election wilt be used
only to determine the dollar value of produgtion to
count for-Indemnity purposes and will not be used to
determine the amount of lnsurance or premium,

Contract Changes

The contract change date is November 30 preceding the
cancellaflon date (see the provislens of section 4
{Contract Changes) of the Baslc Provisions).
Canceltatlon and Termlnation Pates

In accordance with section 2 of the Basic Provisions, the
canceliation and termination dates are:

{a)

()

Gancellation and Termination
State and County Dates
For corn and grain sorghum:
Val Verde, Edwards, Ker,
Kendall, Bexar, Wiison, Kames,
Goliad, Vicloria, and Jackson
Counties, Texas, and &ll Texas
countles lying south thereof January 15
El Paso, Hudspeth, Culberson,
Reeves, Loving, Winkler, Ector,
Upton, Reagan, Sterling, Coke,
Tom Grean, Concho, McCulloch,
San Saba, Mills, Hamilton, Bosque,
Johnson, Tarrant, Wiss, Cooke
Counlies, Texas, an aff Texas
countles lying south and east
thereof {o and Including Terrell,
Crockett, Sufton, Kimble, Glilesple,
Blanco, Comal, Guadalupe,
Gonzales, De Witt, Lavaca,
Golorado, Wharton, and Malagorda
Gounlles, Texas February 15
Alabama; Arizona; Arkansas;
Califonla; Florida; Georgla;
Louistana; Mississippl; Nevada;
North Carolina; and Soulh Carolina February 28
All other Texas counties and all
other stales
For soybeans:
Jackson, Victoria, Goliad, Bes,
Live Oak, McMullen, LaSalis, and
Dimmit Counties, Texas and al
Texas countles lying south thereof

Alabama; Arizona; Arkansas;
Galifornia; Florida; Georgla;
Louisiana; Mississippi; Nevada;
North Carolina; and South Carolfina;
and El Paso, Hudspeth, Culbarson,
Reaves, Loving, Winkler, Eclor,
Upton, Reagan, Sterding, Coke,
Tom Green, Goncho, McCulloch,
San Saba, Miills, Hamliton,

Bosque, Jehnson, Tarrant, Wise,

March 156

February 15



5.

Cooke Counties, Texas, and all
Texas tounties lylng south

and east thereof 10 and including
Maverick, Zavala, Frio, Atascosa,
Hames, De Wilt, Lavaca, Colorado,
Wharton, and Matagorda Counties,

Toxas February 28
All other Texas counties and all
other slates Marci 15.

Insured Crop

{a) In accordance with section 8 (Insured Crop) of the
Basic Provisions, the crop insured will be each coarse
grain crop you elect to Insure for which premium rates
are provided by the actuarial documents:

{1} Inwhich you have a share;

(2} That Is adapied to the area based on days fo
maturity and is compatible with agronomic and
weather conditions in the area; and

{3) That Is not (unless allowed by the Special
Provisions or by written agreement):

(y Interplanted with another crop except as
atlowed In paragraph 5(b)(1); or

(' Planted Into an eslablished grass or
legume,

{by For corn only, in addition to the provisions of
subsection 5{a}, the corn crop insured will be all corn
that [s:

{1) Planted for harvest either as grain or as silage
{see subsection 5{c)). A mixture of corn and

. sorghum {grain or forage-type) wili be insured
as corn silage if the sorghum doas not constitute
more than {wenty percent (20%) of the plants;

(2) Yellow dent or white corn, Including mixed
-yellow and white, waxy or high— lysine corn, and
excluding:

(i} High-amylose, high—oll, high—protein, flint,
flour, Indian, or blue corn, or a variety
genetically adapled to provide forage for
wildlife or any other open pollinated corn,
unless & written agreement allows
insurance of such excluded crops.

(i} A variety of corn adapted for sllage use

k only when the comn is reported for
insurance as grain.

(c) For corn only, if the actuarial documents for the
county provide a premium rate for:

{1) Both grain and silage, all Insurable acreage
will be insured as the type or types reported by
you on or before the acreage reperting date;

(2) Grain but not silage, all Insurable acreage will
be insured as grain unless a written agreement
allows insurance on all or a portion of the
insurable acreage as sllage; or

(3) Sliage but not grain, all insurable corn acreage
will be insured as sllage unless a written
agreement allows insurance on all or a portion
of the Insurable acreage as grain.

(d} For grain sorghum only, in addition to the provislons
of subsection 5{a), the graln sorghum crop insured
wlll be all of the graln sorghum in the county:

{1} That is planted for harvest as grain;

{2) That is a combine—type hybrid grain sorghum
(grown from hybrid seed); and

(3) That is not & dual-purpose fype of grain
sorghum (a type used for both grain and
forage), unless a written agreement allows
insurance of such grain sorghum.

{e} For soybeans anly, in addition {o the provisions of

(20f 4)

subseciion 5(a), the soybean crop insured will be all
of the soybeans In the county thal are planted for
harvest as beans.

Insurable Acreage

In addition to the provistans of section 9 of the Basic

Provislons, any acreage of the Insured crop damaged

before the final planting date, to the extent that a majority

of producers In the area would not normally further care
for the crop, musl be replanted unless we agree thatlt Is
not practical to replant.

Insurance Period

In accordance with the provisions under section 11

(Insurance Period) of the Baslc Provistons, the calendar

date for the end.of the insurance period is the date

immediately following planting as follows:

(a} Forcom insured as grain:

(1)  ValVerds, Edwards, Kem,
Kendall, Bexar, Wilson, Karnes,
Gollad, Victeria, and Jackson
Counlies, Texas, and all Texas
- counlles lying south thereof
(2), Clark, Cowfitz, Grays Harbor,
Isfand, Jefferson, King, Kitsap,
Lewis, Pierce, Skagt,
Snohomish, Thurston,
Wah¥lakum, and Whatcom
Counlies, Washlnglon
3) Al other counties and slales
(b) or corn Insured as silage:
All states
(c} For grain sorghum:
1)  Val Verde, Edwards, Kerr,
Kendall, Bexar, Wilson, Karnes,
Goliad, Vicloria, and Jackson
Countles, Texas, and all Texas
countles lying south thereof
{2) Al olher Texas counties and
afl other stales
{d) Forsoybeans:
All states

Causes of Loss

In accordance with the provisions of section 12 (Causes

of Loss) of the Basle Provisions, insurance Is provided

only against the following causes of loss which occur
within the Insurance period:

{a) Adverse weather conditions;

{b) Fire;

{c} Insecis, but not damage due to insufflclent or

©improper application of pest control measures;

{d) Plantdisease, but not damage due to insufficient or
improper application of disease control measures;

{e) Wildlife;

{fy Earthquake;

(g} Voleanic eruption; or

{h) Failure of the Irrigation water supply, if applicable,
due to an unavoldable cause of loss occurring
within the insurance perlod.

Replanting Payments

{a) In accordance with section 13 of the Basic
Provislons, replanting payments for coarse grains
are allowed if the coarse grains are damaged by an
insurable cause of loss to the exient that the
remaining stand will not produce at least 90 psrcent
of ihe production guarantes for the acreage and It
is practical to replant,

(b) The maximum amount of the replanting payment
per acre will be the lesser of iwenly percent (20%)
of the production guarantee or the number of
bushels {tons for corn insured as silage) set out
hereln, muliplied by your price election multiplied by
your insured share or the share determined under
9(c), if applicable. The number of bushels or tons
are & bushels for corn grain; 1 ton for corn silage; 7
bushels for grain sorghum; and 3 bushels for

September 30

Oclober 31
December 10

September 30

September 30
Decaember 10
Decamber 10.



()

{d)

soybeans,

When more than one person insures the same crop
on a share basis, a replanting payment based on the
total shares Insured by us may be made to the
insured person who incurs the total cost of replanting.
Payment will be made In this manner only if an
agreement exists batween the Insured persons which:
(1) Resquires one person to incur the entire cost of

replanting; or :

(2) Gives the right to all replanting payments o one
persor. ’
When the tnsured crop is replanted using a practice
that Is uninsurable as an original planting, the Bability
for the unit will be reduced by the amount of the
replanting payment which s attributable to your share.

The premium amount will not be reduced,

10. Duties in the Event of Damage or Loss

{a)

(b)

In accordance with the requirements of section 14
(Duties in the Event of Damage or Loss) of the Basic
Provisions, if you initially discover damage fo any
insured crop within 15 days of or during harvest, you
must leave representative samples of the unharvested
crap for our inspection. The samples must be at least
10 feet wide and extend the entire length of each figld
in the unit, and must not be harvested or destroysd
until the earller of our inspection or 15 days after
harvest of the balance of the unit Is complsted.

For any corn unit that has separate dates for the end
of the Insurance period (graln and silage):

(1) In lieu of paragraph 14(a){2) of the Basic

Provisions, if damage occurs:

(i) Before the earflest end of Insurance period
date {grain or silage}, you must give us
notice within 72 hours of your initial
discovery of damage {but not |ater than 15
days after that earllest end of insurance
period date); or

(il If damage does not ocour bhefore the
earflest end of insurance perfod date (grain
or sllage), but occurs before the latest end
of insurance periad date (grain or silage),
you must glve notlce within 72 hours of
your Initial discovery of damage {but not
later than 15 days after that latest end of
insurance period date).

(2) In Heu of subsection 14(c} of the Basic

Provisions, In addition o complying with all

other notlce requirements, you must submit a~

claim for indemnity declaring the amount of your
loss not later than 60 days after the latest date
for the end of insurance period for the unit. This
claim must include all the information we reguire
to setile the clalm.

14. Settiement of Claim

(a)

(b}

We will determine your loss on a unit basls. In the
avent you are unable to provide records of produation:
(1) For any opfional unit, we will combine all
optional units for which acceptable records of
production were not provided; or
(2) For any basic unit, we wil allocate any
commingled production to such units in
praportion to our liabllity on the harvested
acreage for each unit.
In the event of loss or damage covered by this policy,
we Wil seftle your claim on any unit:
(1) For grain sorghum and soybeans by:
() Multipiying the Insured acreage by the
production guarantee;
() Subtracting from this the total production
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to count;

(1 Multiplying the remainder by your price
election; and

{iv) Multiplying this result by your share.

(2} Forcomby:

()  Multiplylng the insured acreage of each
type (grainfsilage) by the production
guarantee for the applicable type;

(i)~ Mulliplying sach result by the price
election for the applicable type;

(i) Adding these values;

(iv} Multiplylng the production to count of
each type {see subsection 11(d)) by the
price election for that typa (see the
provislons under section 2 (Insurance
Guarantees, Coverage Levels, and
Prices for Determining Indemnities));

(v) Adding these dollar values;

{vi) Subiracting the result of step (v} from the
result of stap (ill); and

{vil) Muitiplying the result by your share.

{c) - The total production in bushels (fons for corn silage)”

{see subsection 11(d)) to count from all insurable
acreage an the unit will include:
(1) All appralsed production as follows: )

(i) Not less than the production guarantee
for acreage:

(A} Thatls abandoned;

(B} Pul to another use without our
consent;

(C) Damaged solely by uninsured
causes; or

(D) For which you fall to provide
records of production that are
acceptable to us;

(i} Production lost due to uninsured causes;

(i) Unharvested  production {mature
unharvested production may be adjusted
for quality deficiencies and excess
moisture in accordance with subsection
11(e)}; and :

{iv) Potential production on Insured acreage
you want to put to another use or you
wish to abandon and no longer care for,
if you and we agree on the appralsed
amount of production. Upon such
agreement the Insurance period for that
acreage will end if you put the acreage
to another use or abandon the crop. If
agreement on the appraised amount of
production Is not reached:

{AY - If you do not elect to confinue to
care for the crop we may give you
consent fo put the acreage fo
another use {f you agree to leave
intact, and provide sufficlent care
for, representative samples of the
crop in locations acceptable to us
{The amount of production to count
for such acreage will be based on
the harvested production or
appralsals from the samples at the
time harvest should have occurred.
i you de not leave the required
samples Intact, or you fail to
provide sufilclent care for the
samples, our appraisal made prior
to giving you-consent to put the
acreage o another use will be



(d)

(e

used to determine the amount of
production to count.); or
(B} If you elect to confinue to care for the
crop, the amount of production fo
count for the acreage will be the
harvested production, or our
reappraisat i additional damage
occurs and the crop Is not harvested;
: and
{2) Al harvested production from the Insurable
acreage.
The production to count for corn will be in bushels for
grain and in fons for silage as follows:
(1} For harvested acreage, according to the method
of harvest; and -
{2} For unharvested acreage, according fo the
information contalned on your acreage report;
except as otherwise provided in paragraph 11(c){1).
Mature coarse grain production (excluding corn
insured or harvested as sllage) may be adjusted for
excess molsture and quallty deficlencies. If moisture
adjustment is applicable it will be made prior to any
adjustment for quality. Corn Insured or harvested as
silage will be adjusted for excess moisture and quality
only g8 specifled In subsection 11(f).
(1) Production will be reduced by 0.12 percent for
each 0.1 percentage point of moisture in excess

of;

(I} Fifteen percent {15%) for corn (If moisture
exceeds 30 percent (30%), production will
be reduced 0.2 percent for each 0.1
percentage point above 30 percent (30%));

(i) Fourteen percent (14%) for grain sorghum;
and

(i} Thirteen percent (13%) for soyheans.

We may obtain samples of the production to

determine the moisture content. .

{2} Production will be eligible for quality adjustment
if:

{i} Deficiencies in quality, in accordance with
the Official United 3tates Standards for
Graln, result in:

(A) Corn not meeting the grads
requirements for U.S. No. 4 {grades
U.8. No. 5 or worse) because of fest
walght or kernel damage (excluding
heat damage} or having a musty,
sour, or commerclally objectionable
foreign odor; )

(B) Grain sorghum not meeting the
grade requirements for U.S. No. 4
{grades U.8. Sample grade) because
of test weight or kernsl damage
{excluding heat damage) or having a
musty, sour, or commercially
objectionable foreign odor (except
smut ador), or mests the special
grade reguirements for smutty grain
sorghum; or

(C} Soybeans not mesting the grade
requirements for U.S. No. 4 {grades
U.S. Sample grade} because of test
welght or kernel damage (excluding
heat damage) or having & musty,
sour, or commercially objectionable
forelgn odor (except garlic odor), or
which maet the special grade
requlrements for garlicky soybeans;
or .

12.
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(I} Substances or condlfions are present
that are identified by the Food and Drug
Administration or other public health
organizations of the United States as
being injurlous to human or animal
health.

(3} Qlia"ilfy will be a faclor in determining your loss
only if:

(Il The deficiencles, substances, or
conditions resulted from a cause of loss
against which insurance is provided
under these crop provisions;

(I} All determinatlons of these deficlencies,
substances, or conditions are made
using samples of the production
obtained by us or by a disinterested third
parly appraved by us; and

(i} The samples are analyzed by a grader
licensed under the authority of the
Unlted States Grain Standards Ast or the
United States Warehouse Act with
regard to deficlencies in quality, or by a
laboratory approved by us with regard to
substances or conditlons injurious to
human or animal heaith, {Test weight for
quality adjustment purposes may be
determined by our loss adjuster).

{4) Coarse graln production that is eligible for
quality adjustment, as specifiad in paragraphs

11{e}(2) and (3), will be reduced by the quality

adjustment factor contained In the Special

Provisions.

{fy  For com insured or harvested as silage:

{1} Whenever our appraisal of grain content s
less than 4.5 bushels of grain per ton of silage,

the silage production will be reduced by 1

percentage point for each 0.1 (1/10) of a

bushel less than 4.5 bushels per ton, {If we

cannot make a grain appraisal before harvest
and you do not leave a representative
unharvested sample, in accordance with the
policy no reductton for gralin—deficient silage
will be made.); and

{2) If the normal sflage harvesting period has.
ended, or for any acreage harvested as silage
or appralsed as sitage after September 30 of
the crop year, we may Increase the sllage

praduction fo count to 65 percent {65%)

molsture equivalent to reflect the normal

moisture content of silage harvested during
the normal silage harvesting period.

{g) Any preduction harvested from plants growing in the
Insured crop may be counted as production of the
Insured crop on a welght basis.

Prevented Planting
Your prevented planting coverage wili be 60 percent of
your production guarantes for timsly planted acreage. If
you have limited or additional levels of coverage, as
specified In 7 GFR part 400, subpart T, and pay an
additional premium, you may increase your prevented
planting coverage to a lovel specified in the actuaria
documents. '
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GENERAL PROVISIONS

AGREEMENT TO INSURE: We will provide the insurance described in this policy in return for the premium and compliance
with all applicable provisions. If a conflict exists between the terms of the General Provisions and the Special Provisions, the
terms of the Speclal Provisions will apply. If a conflict exists betwaen the terms of a special crop endorsement and the
General Provisions or Special Provislons, the special crop endorsement will apply.

1. COVERAGE,
We cover the crops specified at the locations described in
the Schedule of insurance.

We do not cover crops that have been damaged by an
insurad peril(s), as defined in the Special Provisions, prior
{o signing the application, unless agreed to in writing by
us.

2. INSURANCE PERIOD.

The insurance Is in effect from the time the crop is clearly
visible above the ground until the crop is harvested,
except as follows:

a. No coverage is in effect until 12:01 a.m. of the second
day following the date you and our agent sign fthe
application, .

b. For some crops, there is an additiona! waiting petiod if
shown in the Special Provisions or in a special cro
endorsement. :

¢. Coverage expires on the dates shown in the Special
Provisions or special crop endorsement.

d. Increase of Existing insurance
Insurance added to this policy becomes effeciive at
12:01 a.m. of the second day following the date the

revised Schadule of Insurance is accepted by us or as C.

otherwise provided in the Special Provisions or
spacial crop endorsement. We will not Increase
insurance if damage by an insured peril has already
occurred, unless agreed to in writing by us.

e. Decrease of Existing Insurance
Reduction or'cancellation of insurance will be effeciive

at 12:01 a.m. of the date requested. . d.

f. Policy Term
Your policy s in effect only until coverage expires and
only for the crop year specified in the application. f
you elect to purchase a new policy for the next or
future crop years, we reserve the right fo change any
terms or provisions of the policy contract.

3. DUTIES AFTER LOSS. ' a.

a. Your Duties Are:
In case of a probable loss to crops insured under this
policy you must:

(1) Give written notice fo us within 10 days after the
ocourrence of one of the insured perlls.

(2} Continue to care for each damaged fisld of
insured crop until we have examined the field;
provided, however, that with our wiitten consent,
you may preserve representative samples in each
damaged field of insured crop.

(3) Allow us to examine the damaged crop as often
as we reaschabiy require.
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{4) Upon our request, provide a complete harvesting
and marketing record of each Insured crop.

(5) Uponh our reauest, submit to an examination
under cath. .

(6) Sign a Withdrawal of Clalm when our Inspection
of the crop determines that there is no payable -
loss under the terms of this policy.

{7) Within 80 days after your loss, unless we extend
such fime in writing, submit to us =a signed
statement In proof of loss declaring your loss and
interest In the crop.

(8) If a claim is made on other insurance arising from
the same occurrence for which a claim is made
on this policy, upon our request, provide us with
all claims material relating to the other insurance.

. Our Duties Are:

{1} Adjust all losses.

- (2) Pay the loss within 30 days after we réach .

agreement with you, entry of a final judgment, or
the filing of any appraisal award with us.

Adjustment Procedures.

Both you and we agree that the percentage of loss will
be determined using the crop-hail loss adjustment’
procedures published by National Crop Insurance
Services, or in the absence of such procedures, other
procedures as determined by us, for the particular
crop insured and the applicable crop year.

Deferred Adjustment.

At fimes it may be necessary for us to defer the
adjustment of a covered loss untll the percentage of
loss can be determined. You must continue fo care
for the damaged field of Insured crop during this

-deferral period unfil the percentage of loss can be

determined.

LCSS PAYMENT. .

The amount payable per acre will be the [imit of
insurance applying on the date of the loss multiplied
by the percentage of loss. However, the amount
payable may not exceed the actual cash value of the
porlion of the crop destroyed by perils insured
against,

. If a crop loss is also covered by other crop-hafl

insurance, we will pay only the proportion of the loss
that our imit of insurance bears to the total amount of
insurance, provided, however that no crop insurance
reinsured or approved by the Federal Crop Insurance
Corporation will be prorated with this policy. If a crop
loss is also covered by other insurance, including but
not limited to the following examples, farm property
insurance or farm and ranch insurance, then we will

© 2008 National Crap insurance Services, Inc.



pay only for the excess of such loss beyond the
amount due from such other insurance, whether
collectible or not, and not exceeding our limits of
insurance.

5. REDUCTION OF INSURANCE.
The limit of insurance applying fo each acre of insured
crop will he reduced:

a. By the gross percentage of loss determined for each
loss.

b, By the same percentage as each acre of crop Is
harvested.

6. APPRAISAL.

If you and we fail fo agree on fihe percentage of loss
caused by one of the insured perils, the following
procedure wilf be used:

a. The entire crop or a representative sample of the
crop, as defined in the policy, must remain intact untfl
a determination of the percentage of loss is rendered
by these procedures.

b. One of us will demand in writing that the pércentage
of loss be set by appraisal.

c. Each of us will select & competent appraiser and
nolify the other of the appraiser's identity within 10
days after recelpt of the written demand.

d. The two appraisers will then select a competent,
impartial umpire. If within 10 days of the selection of
the apprafsers, the two apprafsers are unable o agres
upon an umpire, you or we can ask a judge of a court
of record, in the state which the insured crop is grown,
to select an umpire. If the court fails {o act on the
request within 30 days, you or we can ask the
American Arbitration Association fo select an umpire.

e. The appraisers will then set the percentage of loss in A

acceordance with provision 3.c. The appraisers' written
agreement will be final and binding upon you and us.

f. If the appraisers fail fo agree within 10 days, they will
submit their difference to the umpire.  Written
agresment signed by any two of these three will set
the percentage of loss. This written report of an
agreement will be final and binding upon you and us.

g. In the event you or we fail fo select an appraiser
within the time allowed herein, the appraiser selected
by the other party wilt set the percentage of loss and
his written report will be final and binding upon you
and us.

h. The determination of the percentage of loss rendered
by these procedures may be entered in any court of
competent jurisdiction as a final judgmaent.

Each appraiser will be pald by the party selecting that
appraiser.  Other expenses of the appraisal and
compensation of the umplre will be pald equally by you
and us.

We will not be held to have walved any of our rights by
any act relating to the appraisal.
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7. LIBERALIZATION.

If we adopt any revision which would broadsn the
coverage under this policy without additional premium, the
broadened coverage will apply.

8. VARIATION IN ACGREAGE IN CASE OF LOSS.
When the actual acreage of a crop differs from the
number of acres stated by item in the Schedule of
insurance:

a. A revised Schedule of Insurance per acre will be
obtained by dividing the limit of insurance by the
actual acreage at the location for such item.

b. The total insurance per acre on your insured Interest
will not exceed the value of the crop at the time of
foss,

9. ENTIRE AGREEMENT, WAIVER OR CHANGE OF
POLICY PROVISIONS. '

This policy, the application as accepted by us, and any
endorsements issued by us and altached hereto
constitute the enfire agreement between you and us. A
walver or change of any provision must be in writing and
approved by us, Our request for an appraisal or
examination will not waive any of cur rights.

10. ASSIGNMENT OF INTEREST.
You may not assign your interest in this policy without our
written consent.

11. ASSIGNMENT OF INDEMNITY.

You may -assign to another parly your right to an
indemnity for the crop year only on our form and with our
approval. The assignes will have the right to submit the
loss notices and forms required by the policy.

12. CONCEALMENT OR FRAUD.

We do not provide coverage for any insured who has
intentionally concealed or misrepresented any material
fact or circumstance relafing to this insurance, either
before or after a loss.

13, CANCELLATION OF POLIGY.
a.-By You:
If you cancel or reduce coverage prior to inception of
the insurance period, we will refund your paid
premium for the amount of insurance canceled. If you
cancel or reduce coverage during the insurance
period, we will not refund any premium.

b. By Us:
We may cance! all or any part of the insurance
provided by us at any time by notifying you in writing
at least 10 days before the date and hour cancellation
takes effect. Notices of cancellation may be delivered
or mailed to you at your mailing address shown in the
declarations. Proof of mailing wiil be sufficient proof of
notice.

If we cancel all or any part of this policy, we will return
the premium paid for the amount of Insurance per
acre on the portion canceled.

(State law exceplions fo the 10 days nofice of

cancellation, If any, are confalned in the Special
Provisions andfor state endorsements.)
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14. EXCLUSIONS.
We do not cover:
a. Loss from any peril not insured against, even though
the loss may have occurred In conjunction with a peril
insured against.

b, Consequential or Indirect damages, such as but not
limited to diseases, insect infestation, lodging, loss of
markets, etc.

c Loss of any portion of a orbp recoverable. by
harvesting equipment.

d. Loss due to your neglect or failure to harvest maiure
Grops.

&. Injury or damage to the vegetative or flowering portion
of any plant, free or shrub, except io the extent that
the injury results in a loss to that crop.

f. Any loss that has been contributed to by nuclear
reaction, radiation, or radicactive contamination, all
whether controlled or uncontrolled or however
caused, or any consequence of any of these.

g. Any loss caused in whole or in part due to pollution or
contamination caused by the discharge or escape of
any pollutants or contaminants.

15. ABANDONMENT OF CROP.
We will not accept abandonment to us of any interest in
any crop.

16. SUIT AGAINST US,
You cannot bring suit or action against us unless you
have complied with all of the policy provisions.

If you do enter suit against us you must do so within 12
months of the ccourrence causing loss or damage.

(State law excepfions fo the 12-months limitation, i any,

are contained in the Specfal Provisions ancd/or stafte
endorsements.)
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17. CONFORMITY TO STATUTES.

If any terms of this policy are in conflict with statutes of the
state In which this policy is issued, the policy will conform
to such statutes.

18. SUBROGATION. (Recovety of loss from a
third party)

Because you may be able to recover all or a part of your
loss from someone other than us, you must do all you can
to preserve any such rights. If we pay you for your loss,
your right of recovery will belong to us. [f we recover
more than we paid you plus our expenses, the excess will
be pald to you,

198. INSPECTIONS,

We will be permitted, but not cobligated, to inspect your
property and operaflons at any fime. Neither our right o
make Inspections, nor the making thereof, nor any report
thereon, will constitute an undertaking or your behalf or
for your benefit or the benefit of others, to determine or
warrant that such property or operations are safe or
healthful, or are in compliance with any law, rule or-
regulation.

20, PRE-JUDGMENT INTEREST.

If you and we do not reach agreement on the amount of
loss, and whether we determine the amount of loss
through the appraisal process or you file suit against us,
you are not entitted to pre-judgment Interest.

© 2006 NCIS
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CROP-HAIL INSURANCE 2009-NCIS 3KY
MANDATORY ENDORSEMENT

KENTUCKY AMENDATORY ENDORSEMENT

In compliance with the insurance regulations of the State of Kentucky/thg General Provisions NCIS 3 are
amended as follows:

6. APPRAISAL. — The first sentence of Provision No. 6 of the/NC Gengral'Rrovisions is amanded to

read as follows:

If you and we fail to agree on the percentage of !oss]caus by onte of the Insured pexs, the following
procedure may be used, however, any agreamen
binding.

obtained.throu *&1 ocess ishgot final and

13. CANCELLATION OF POLICY BY US. ~Provis > x rahk Provsions NCIS 3 is

amended to read as follows: .

We may cancel all or any part of th im

policy is initially in effect by nofifyjrig You atjeas orenthendate‘and holr cancellation takes

effect. : .

We may cancel any policy/which has in %el for ¢ thah,68.days, by notifying you In writing

at least 75 days before the date and Hoursanceil % takgdgffec 3 the event of nonpayment of

pramium, we may cangel upon 14 da notlcgkkgo%\ B?}QI ncsl any policy, which has been

in effect for 60 days,dr mare, gxcept for one or mote of the followlpg reasons: -

p
midm; \ |
idy made by or with the knowledge of you in

a. Nonpaymen{ of pre
h. Discovery %\Q?udég m fénig i
obtainimg thepoligy, continuing the in presenting a claim under the policy;
C. Dis&z ery of wilfihor reckiess/acts missions jon the part of you that increase any hazard

u y time,du mg) e first 60 days the

insGred aggjn t:

d. The bgeurrenessof a 'ghange insthe flsk, that substantially increases any hazard insured against,

lly hgreases/any hazardJnsuréd against;

aft“er\Q[s anceggverage has beelf Issued of renewed;

A VIO:‘FP"\Q;E‘”V Ic}(éa fire 1 gl:t);z ordinance with respect to any insured property that
sybstartia i ‘
V&&wunablei\{ins o the risk covered by the policy; or

determination the borumissioner that the continuation of the policy would place us in
victation of the Ken win\s§nce code or regulations of the commissioner.

Cancellation no#,‘rﬁe wljl sidte ti& reason for cancellation. Notices of cancellation will be mailed to

you at your malling address Shown in the declarations. Unless otherwise specifically required, proof

of mailing of any li@pv;lll e sufficient proof of notice. If we cancel all or any part of this policy, we
will return the premium for the amount of Insurance per acre an the partion canceled.

{THIS ENDORSEMENT MUST BE ATTACHED TO ALL KENTUCKY CROP-HAIL POLICIES.)

© 2008 Matlonal Crop Insurance Services, Inc.
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CROP-HAIL INSURANCE = 2007 — NGIS 457
OPTIONAL ENDORSEMENT '

OPT|ONAL EIRE AND LIGHTNING COVERAGE ON GROPS
PLANTED IN SMALL GRAIN CROP, STUBBLE OR RESIDUE

In consideration of the additiona! premlum charge, your Flre and Lighining coverage s extended to crops
that have been planted In small grain crap, stubble or residue; This endorsement only applies to those
crops for which fire and lightning coverage Is provided for In the Special Provisions or State Amendatory

Endorsement.

© 2006 National Crop insurance Services, Inc,
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2010-NCIS 5

CROP-HAIL. INSURANCGE POLICY

[Name of the Company]
(Slgnature) A (Signature)
Secrefary President

PLEASE READ YOUR CROP-HAIL INSURANCE POLICY CAREFULLY

@ 2009 National Crop Insurance Serviges, Inc.



Quick Reference

Your Crop-Hall policy Is composed of four parts:

1)

2)

4)

Part | - Consists of your APPLICATION OR DECLARATION PAGE for this insurance which
contains the Schedule of Insurance, description and location of crops Insured, and binder
provisions.

Part 1| - The SPECIAL PROVISIONS and ENDORSEMENTS, if any, tallor the coverage to meet the
neads of the crops grown within your state and to conform to the laws and regulations of the state.

Part Il - The following GENERAL PROVISIONS are the same for all policies written in the United
Statas.

Agreement o Insure

Coverage : Provision Ne. 1
[NSUPANGE PEIIOU e ivaassseiieinsiss sinssessensssrsssss e snsssassssssesmsns ststant st sessatsnssbassisesbsnssssasesasassessns Provision No. 2
DUHES AT LOSS coverieerrrereerermererniaressrsssesrsrsevssscsasresssi s sisssss si bt s snastsnssns s risas sesssnse Proviston No. 3
1.0Ss Payment......osuierminninisinn. rres e e et A s Provision No. 4
Reduction of Insurance Provision No. &
ADDEAISAL L. e ererecrmrrrsensrersr e s e sa s e e T e AR be YRS At an b Provision No. 6
Liberalization......ccowicree oo i, ettt e e arrar e Provision No, 7
Varlation In Acreage in Case of LOSS....cmimeniimimni i i e Provision No. 8
Entire Agreement, Waiver or Changs of Policy ProviSions....esicesmi s i Provision No. 9
Assignmant of INErEst. .oy reereserre e e e ne s rea s Provislon No. 10
Assignment of Indemnity ......ccvcrirminrsnsiivsnens R e Provision No. 11
Concealment OF Fral. ... crrarsiiciisiinessesnssscsssn sessnsssssssssssssersstss ishosts stans ssnsnsss Provision No. 12
Cancallation of POlIGY .. e s s eaens Provision No. 13
EXCIUSIONIS ovrscurcneressrsssiscnsscoss s csmesansrmsscnssiasses siamssnssnssbrasst 8081001 A VAR AL FER s SRR R amE R e asasEs Provision No. 14
Abandonment 0f Crop .. onsress e seeesesenenis POVISION NoO. 15
SUIE AGAINSE US .ooerrireerirer s s imns st isss et ssss e ssssens sansssssesn drvabsesestsssivass sn s sensinnen Provision No. 16
Conformity 10 SEAIUIES ..o e s s e saiastraen Provislon No. 17
Subrogation {Recovery of Loss From a Third Pary)......cmimiiimnia e Provislon No, 18
InSpections ... e et nertaatraeEeRe e erabaR b are ettt e ReeteRer e e aTR et oAt neaeas s avRnrabrairs Provision No. 19
Pre-Judgment INErESt......c s s s e st s i s s e e s e n s Provision No. 20

Part IV - EXPLANATION OF POLICY/INSURANCE TERMS.

IMPORTANT: READ YOUR POLICY CAREFULLY. This Quick Reference is not part of the Crop-Hall
Policy and does not provide coverage. Refer to the Crop-Hall Policy itself for the actual contractual
provisions, This cover sheef provides only a brief outline of some of the important feafures of your policy.
This is not the insurance contract and only the actual policy provislons will contral.  The policy itself sets
forth, in detail, the rights and obligations of both you and your insurance company. [T 1S THEREFORE
IMPORTANT THAT YCU READ YOUR POLICY CAREFULLY.

2010-NCIS § @ 2009 NCIS



EXPLANATION OF POLICY/INSURANCE TERMS

Throughout this policy "you" and “"your" refer fo the "named insured” shown in the Application or
Declarations, and "we", "us" and "our” refer fo the Company providing this insurance. in addition, certain
words and phrases are defined as follows:

10,

11.

12.

Direct Loss or Loss - Only that damage to the insured crop caused by the initial impact of the
insured peril,

Feasible to Replant - When the remalning growlng seascn is consldered sufficient for a crop to
reach maturity, -

Hail - Precipitation in the form of transparent or partially opaque balls or irregular lumps of
congentric ice, and does not include sleet, snow and frozen or partly frozen rain.

Harvest - The act or process of gathering in a crop.
Insured - You.

Insured Crop - A crop described In the Schedule of Insurance which has been accepted by us for

" which a specific amount of insurance and premium charge has been indicated.

NCIS - National Crop Insurance Services.
Occurrence - Exposure (o the peril insured against.
Replant - To reseed or transplant due fo the condition of the original crop.

Representative Sample - A sample area of equal amounts of harvested and adjacent unharvested
planted crop that is sufficlent to provide accurate appraisals of the crop, as determined by the
Company.

Schedule of Insurance - The list of crops, locations, policy forms and amounts of Insurance as
contained in the policy as Issued by us.

Unit of Insurance - Throughout this policy the acre is the unit of Insurance, This means that the
fimit of insurance applying o a loss on any acre may not exceed the limit per acre In the Schedule
of insurance.

This also means fo the extent a crop ts Insured for less than its value you are self-insured. As an
example of how this works, assume a crop Is worth $100 per acre and you insured it for only $50
per acre; assume also that there has been a loss of 40% due to hall. If there is no Excess Over
Loss or Deductible applying, the amount payable is 40% of $50 per acre (or $20 per acre), whereas
the actual amount af the loss ts 40% of $100 {or $40 per acre), and you are thus self insured for the
differance of $20 per acre.

2010-NCIS 5 © 2009 NCIS
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1.

CROP-HAIL POLICY - BASIC FORM

2007-NCI8 616K

SPECIAL PROVISIONS

Kentucky

PERILS INSURED AGAINST.

We Insure for direct loss to the crops described in the
Schedule of Insurance caused by:
a. Halif

b, Fire and Lightning

We cover loss by fire and lightning before harvest and
while crop Is sfill in the harvester, except that fire and
lighining will not apply to any crop that has been
planted in small grain crop, stubble or residue,

Fire and Lightning coverage does not extend to cotton
modules.

. Transit Coverage (Except Cotfon and Tohacco)

While the harvested crop is being fransported to the
first place of storage not to exceed 50 miles, this policy
is extended fo cover loss caused by:

(1) Fire and Lightning

(2) Windsform

(3) Collision

(4) Overturn

(5) Collapse of bridges, docks and culverts

However, Transit Coverage is excess over any other
valid and coliectible insurance.

FIRST PLACE OF STORAGE means any drying
apparatus, drying bins or storage facility of any kind.

. Fire Depariment Setvice Charge

We will pay up to $250 for your obligation assumed by
contract or agreement for fire department charges

incurred when the fire department is called to save or-

_ protect the unharvested crop.

No Excess Over Loss or Deducfible will apply to Fire,
Lightning and Transit Coverage or Fire Depariment
Service Charge.

e. Wind with Hail-Tobacco only

2007-NCIS 616K

We cover loss of unharvested tobacco caused by
wind when hail destroys 5% or more of the crop during
the same occurrence.

After tobacco is cut or primed and until it Is housed,
we cover [oss by windstorm or hall only when the
loss(es) exceads 10%. We do not cover loss resulting
from mud or dirt contamination.

Wind loss will be interpreted to mean njury fo the
plant above ground onhly by the breaking off of stalks or

2.

destruction or removal of leaves or any portion thereof
by wind. We do not cover loss or damage as a result
of tobacco blown down by wind or fallen over from any
cause,

NOTICE OF LOSS. (Exception to General
Provisions)

In case of probable loss to crops you must give written
notice to us within 5 days after the occurrence,

3.

TOBACCO.

a. Insurance Effective

. marketable, commercial leaves.

Coverage on icbacco will become effactive 12:01 a.m.
the 7th day after the crop has bheen set in the field.
Coverage will continue unfil the tobacco is unloaded at
the first place of housing.

. Excess Over 5% Loss — Increasing Payment

We do not cover loss of unharvested tobacco caused
by hall or wind with hall untlt the percent of loss per
acre exceeds 5%. The percentage then payable per
acre will be the percent in excess of 5%.

Once the percent of loss exceeds 85%, an additional

1% will be paid for each percent of loss in excess of

85%. The payable percentage may not exceed 100%.

. Loss Adjustment

The adjustment of any loss or claim for damage will
not commengce prior fo the eighth day after the date of
the occurrence of such claimed loss; except that this
provision will not apply if replanting is necessary or if -
the loss occurs after August 10.

At any stage of growth, doverage will apply only to
The Individual lsaf
will be tha unit of measurement of leaf area destroyed.

If a fractional part of one leaf is destroyed the leaf area
destroyed will be the proporiion that the fractional part
haars to the whole of that leaf,

If adjustment Is made before the fobacoco is topped,
adjustment will be based on an average leaf
production of not less than 24 leaves on burley
tobacco and not less than 14 leaves on dark-fired
tobacco and not less than 20 leaves on dark air-cured
tobacco.

4. COTTON.
We do not cover cotton In open bolls, or cofton bolls
immature af the time of a killing frost or freeze.

Page1 of 2
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5. CORN AND SORGHUM SEED PRODUCTION.

On corn grown for seed purposes, the amount of any loss

will be determined in the same manner as for ordinary field
“corn.  On sorghum crops grown for seed purposes, the

amount of any Joss will be determined in the same manner

as for ordinary field sorghum.

6. HAY, FORAGE AND GRASS CROPS. )

a. For hay, forage or other crops harvested more than
once each growing season, the limit of insurance per
acre provided for each cutfing or harvest will be
determined by dividing the total Insurance per acre by
the number of cuttings or harvests.

b. If your schedule of insurance specifies a limit of
insurance per acre for each cutting or hatvest, Section
{a) will not apply.

¢. When hay and grass crops grown for seed are
Insured:

(1) The insurance will apply only to the cutting to be
harvested for seed. .

(2) Until the seed is set, a maximum of 26% of the
Insurance per acre stated in the Schedule of
Insurance will apply.

7. CANNING BEANS, KALE, SPINAGH, OR TURNIP
GREENS.

Insurance per acre applying fo each crop or planting of

canning beans, kale, spinach, or turnip greens will be

determined by dividing the total Insurance per acre by the

number of crops to be harvested.

8. REPLANTING DESTROYED CROPS (Except small
grain crops and rice},

When any acre of crop has been damaged by hail fo the
extent that replanting is necessary, and replanting to the
same or a substitute crop Is feasible, as determined by us,
under the growing conditions where such crop is grown,
we will reimburse you for your actual expense of replanting
whether the crop Is replanted or not.

The limit of insurance will be reduced by the amount of the
replanting award. fnsurance remaining above the cost of
replanting will, subject to the conditions of this policy,
insure the replanted crop if of like Kind; if not of like kind,
the insurance remaining will be transferred fo the
substitute crop at the appropriate premium upon approval
by us. No Excess Over Loss or Deductible provision will
apply to any replant award.

9. EXPIRATION OF INSURANCE,
Coverage ceases at 12:01 a.m. on the following dates of
the current year:

Fire,
Hall or Hail Lightning
and Wind and Transit
coverage: coverage:
Cotion....oivivnennn November 15 ..., November 15
Soybeans.....n. November 15 ............. November 15
Tobatto i October15.....ccicvie Oclober 15
Tree frulf.......ooun. v Novemnber T, November 1
All other crops........... Gotober 16 . Oclober 45

OFTIONAL PROVISIONS

Your application and rate of premium determine whether your coverage will be amended by oné of the following optional

provisions.

EXCESS OVER 0% LOSS — INCREASING PAYMENT PROVISION — (SYMBOL: X810IP)
(TOBAGGO ONLY)

The provision "Excess Over 5% Loss-Increasing Paymeni” is hereby deleted and the following substituted therefore:

We do not cover loss of unharvested tobacco caused by hall or wind with hail untii the percent of loss per acre exceeds
10%. The percentage then payable will be the percent in excess of such 10%, Once the percent of loss exceeds 70%,
an additional 1% will be paid for each percent of loss in excess of 70%. The payable percentage may not exceed
100%.

EXCESS OVER 5% LOS5S — DISAPPEARING AT 25% PROVISION — (SYMBOL: DX36)
(CORN, SMALL GRAIN CROPS AND SOYBEANS ONLY)

We will not cover any loss until the percentage of loss per acre exceeds 5%. The percentage per acre then payable will
be the percent In excess of 5%, multiplied by 1.25. Once the percentage of loss equals or exceeds 25% this provision

will no tenger apply,

© 2008 NCIS
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CROP-HAIL POLICY —~ UNHARVESTED AND HARVESTED TOBACCO FORM  2008-NCIS 641K
SPECIAL PROVISIONS

Kentucky
1. PERILS INSURED AGAINST, (Unharvested
Tobacco)
We insure for direct loss fo the crops described in the
Schadule of Insurance caused by: e.
a. Hail

b. Fire and Lightning

¢. Wind with Hall - Tobaceo Only
We cover loss of unharvested tobacco caused by
wind when hail destroys 5% or more of the crop
during the same cccurrence.

Wind loss will be interpreted to mean injury to the
plant above ground, only by the breaking off of stalks
or destruction or removal of leaves or any portion
thereof by wind. We do not cover loss or damage as
a result of tobacco blown down by wind or fallen over
from any cause.

2, EXCESS OVER 6% LOSS-INCREASING PAYMENT. f.
We do not cover foss of unharvested tobacco caused by

hail or wind with hail until the percentage of loss per acre
exceeds 5%. The percentage per acre then payable will

be the percent in excess of 5%.

Once the percent of loss exceeds 85%, an additional 1%
will be paid for each percent of loss in excess of 85%.
The payable percentage may not exceed 100%.

3. PERILS INSURED AGAINST. (Harvested Tobacco) g
After the Insured tobacco is harvested we insure for direct
loss caused by:

a. Half

b. Fire and Lightning

c. Windstorm and hail
After the tobacco is cut or primed and before it is
housed we cover loss or damage caused directly by
windstorm or hafl only when the loss{es) exceads
10%. The percentage per acre then payable will be
the percent in excess of 10%, We do not cover loss
resulting from mud or dirt contamination.

After the tobacco is housed In a fully enclosed
building we cover loss or damage caused directly by
windstorm and hail. We do not cover damage
resulting from frost, cold weather, ice, snow or sleet,

turbines, steam engines or flywheels, located in any
huilding containing the property insured.

Vehicle and Aircraft

We cover loss of your insured tobacco resuiting from
a collision between a vehicle or an afrcraft and the
insured crops or the building housing it. We also
cover your insured fobacco agalnst loss or damage
caused by objects falling from an aircraft, except
spray or dusting materials.

By vehicles we mean machines that run on fand or
tracks. Aircraft includes self-propelled missiles and
spacecraft. ’

We do not cover loss or damage caused by a vehicle
owned or operated by you or any ienani of the
described premises,

Civil disturbance and Riofs

We cover loss of insured tobacco resulting from a
clvil disturbance or a riot (including a rlot during a
strike). Losses due to looting and pillaging at the
time and place of a riot are also covered.

We do not cover damage to fobacco caused by a
change in temperature or humidity or interruption of
business resulting from civil disturbance or riots.

Transift Coverage

While the harvested crop is being transported from
the farm premises, public stripping house or curing
barn to the auction market, this policy Is extended to
cover loss caused by:

(1) Fire and Lightning

(2) Windstorm

(3) Collision

(4) Overturn

(5) Collapse of bridges, docks and culverts

Except, this extension of coverage will not apply
while the harvested crop is being fransported by
common or contract carrler.

However, Transit Coverage Is excess over any other
valid and collectible insurance.

even if driven by wind. But if the roof or walls of your " Provisions Applying to the Unharvested Tobacco

hullding are damaged by wind or hall, we cover any .
subsequent loss to the tobacco inside that Is caused 4.
by snow, rain, sand or dust coming through the

INSURANCE EFFECTIVE. {Exception to General
Provisions)

openings in the roof or walls. Coverage on tobacco will become effeclive 12:01 a.m. the
7th day after the crop has been set in the field.

d. Explosion :
However, we do nof cover loss caused by explosion
originating within steam bollers, steam pipes, steam

2005-NCIS 641K : Page 1 of 2
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5. REPLANTING DESTROYED CROPS.

When any acre of crop has been damaged by hail fo the
extent that replanting is necessary, and replanting to the
same or a substitute crop is feasible under the growing
conditions where such crop is grown, we will reimburse
you for your actual expense of replanting whether the crop
is replanted or not.

The limit of insurance will be reduced by the replanting
award. Insurance remaining above the cost of replanting
will, subject to the conditions of this policy, insure the
replanied crop if of like kind. If not of like kind, the
insurance remaining will be fransferred to the substitute
crap at the appropriate premium upon approval by us. No
Excess Over Loss or Deductible provision will apply to any
replant award.

6. 1.OSS ADJUSTMENT.

The adjustment of any loss or claim for damage will not
commence priar to the eighth day after the date of the
occurrence of such claimed loss, except that this provision
will not apply if replanting Is necessary or If loss oceurs
after August 10. .

In any stage of growth, coverage will apply only to

marketable, commercial leaves. The individual leaf will be’

the unit of measurement of leaf area destroyed.

If a fractional part of one leaf is destroyed the leaf area
destroyed will be the proportion that the fractional part
hears to the whole of that leaf.

If adjustment is made before the tobacco is topped,
adjustment will be based on an average leaf production of
not less than 24 leaves on burley fobacco and not less
than 14 leaves on dark-fired tobacco and not less than 20
leaves on dark air-cured tobacco.

Proviéions Applving fo the Harvested Tobacco

7. LOSS DEDUCTIBLE.
The sum of $100 will be deducted from the amount of loss
for each occurrence.

8. EXCLUSIONS. .
We do not cover loss resulting directly ar indirectly from:

a. Neglect, meaning neglect of the insured to use all
reasonable means to save and preserve the tobacco
at and after the time of a loss or when the tobacco is
endangered by a peril insured against.

b. Wafer damage, meaning flood, surface water waves,
tidal water, overflow of a hody of water, whether or
not driven by wind.

¢. War, including undeclared war, civil war,
insurrection, rebellion, revolution, watrlike act hy a
military force or military personnel, destruction or
selzure or use for a military purpose, and including
any consequences of any of these, Discharge of a
nuclear weapon will be deemed a warlike act even if
accidental,

Other Provisions Applying to
Unharvested and Harvested Tebacco

9, FIRE DEPARTMENT SERVICE CHARGE.

We will pay up to $250 for your obligation assumed by
contract or agreement for fire department charges
incurred when the fire cdepartment is called to save or
protect the insured tobacco. No Excess Over Loss or
Deductible will apply.

10. NOTICE OF LOSS. (Exception to General
Provisions)

In case of probable loss to crops you must give written

notice to us within 5 days after the occurrence.

11. EXPIRATION OF INSURANCE.

We will not cover unharvested tobacco after 12: 01 a.m.,
Cotaber 15 of the current year. We will not cover
harvested tobacco after 12:01 a.m,, March 15 or the
closing of the maiket, whichever is later, of the year
following the inception date of this policy.

We will not cover harvested tobacco after it has arrived
inside a sales warehouse or public siripping house for
curing, stripping and storage, or has been sold or
otherwise marketed or abandoned.

OPTIONAL PROVISION
Your application and rate of premium determine whether your coverage will be amended by the following optional

provision.

EXCESS OVER 10% LOSS — INCREASING PAYMENT PROVISION - (SYMBOL: XS101P)

The Provision "Excess Qver 5% Loss—increasing Payment is hereby deleted and the following substituted therefore:

We do not cover loss of unharvested tobacco caused by hail or wind with hail until the percent of loss per acre exceeds
10%. The percentage per acre then payable will be the percent in excess of 10%. Ongce the percent of loss exceeds 70%,
an additional 1% will be paid for each percent of loss in excess of 70%. The payable percentage may not exceed 100%.

2005-NCIS 641K
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The role of USDA's Risk Management Agency
(RMA) is to help producers manage their business
risks through effective, market-based risk management
solutions, RMA’s mission is to promote, support, and
regulate sound risk management solutions to preserve
and strengthen the economic stability of America’s
agricultural producers, As part of this mission, RMA
operates and manages the Federal Crop Insurance
Corporation (FCIC), RMA was created in 1996; the
PCIC was founded in 1938,

RMA employs approximately 500 people in offices
around the country, RMA’s fiscal year 2009
adininistrative budget was $77 million. Meanwhile, the
size of the program has grown tremendously (sce
chart, p. 2). In crop year
2009, RMA managed nearly

RMA, through FCIC, provides crop insurance to
American producers. Sixteen private-sector insurance
companies sell and service the policies, RMA develops
and/or approves the premium rate, administers
premium and expense subsidics, approves and supports
products, and reinsures the companies, In addition,
RMA sponsars educalional and ouireach programs and
seminars on the general topic of risk management,

Additional information about RMA can be found
on our main Web site, including agency news,
State profiles and other publications, summaries of
insuranee sales, information on pilot programs,
downloadable crop policies, and agency-
sponsored events. The site also features online
tools and applications. The
maost popular applications are

$30 billion worth of

the Agent Locator, Premium

insurance liability (see table),

RMA Administrator William
J. Murphy was appointed in

Calculator, and Summary of,
Business.

RMA. launched a new Web

July 2009. He also serves as
the manager of the FCIC.
Located within the Office of
the Administrator are the
Director of External Affairs,
the Director of Civil Rights and Outreach, the Director
of Progtain Suppoit, the Chief Information Officer, the
Chief Financial Officer, and the Secretary to the FCIC
Board of Directors,

The Agency has thres divisions: Insurance Services,
Product Management, and Risk Compliance, Insurance
Services is responsible for program delivery (for
example, managing contracts with the companies that
sell and service policies), and local program
administration and support. Product Management is
responsible for overseeing product development. Risk
Compliance monitors compliance with program
provisions by both producers and the 16 insurance
companies that sell and service policies.

site, Farm Risk Plans, in 2009.
The Farm Risk Plans Web site

is dedicated to providing risk
manageiment information to
the Nation’s farmers and
ranchers. The site features risk management
planning, better marketing planning, new
enterprise planning, and a farm planning library,

Contact Us

USDA/RMA.

Mail Stop (801

1400 Independence Ave., SW
Washington, DC 20250-0861

‘Web sites: hitpr/fwww.rmausda.gov

hitp:/fwnww farme-risle-plans.usda.gov
E-mail: RMA.CCO@rma.usda.gov

This fact sheef gives only a general overview of the Federal Crop Insurance Program and is nof & complele policy. For further
Informalion and an evaluation of your risk management needs, confac! a crop Insurance ageni.



RMA Insures:

Apples

Apiculture
Avacados

Barley

Citrus

Clams

Corn

Cotton

Flax .
Florida Fruit Trees
Fotage Production
Grain Sorghum
Green Peas
Livestock
Macadamia Nuts

Macadamia Trees
Millet

Mint

Nursery

Potatoes

" Rangeland

Rice

Rye
Safflower
Soybeans
Sugar Beets
Sugarcane
Sunflowers
Wheat

... and more

oy

S E

% E H Liability
S < Al Net Acres

Crop Year
Dala eccurate as of October
15,2009

T HAIATE

The U.S, Depariment of Agriculture (USDA} prohibits dis-
crimination In all its programs and aclivities on the basls of
race, color, natlonal orlgin, age, disability, and wheve appli-
cable, sex, marilal status, farnilial status, parental stafus,
religion, sexual orlentation, genetic Information, palitical
beliefs, reprisal, or because alt or a part of an Individual's
income is derived from any publlc assistance program.
{Not all prohibited bases apply to all programs.) Persons
with disabilities who require allernative means for cammu-
nication of program information (Brallle, iarge print, audio-
taps, ete,} should contact USDA's TARGET Cenler at
{202) 720-2600 (voice and TDD).

To file a complaln of discrimination wirite ta: USDA, Dirgc-
tar, Office of Civil Rights, 1400 Independenca Avenue,
S.W., Washington, D.C, 20250-9410 or call (800) 736-
3272 (voles) or (202) 720-6382 (TDD). USDA Is an equal
opportunity provider and employer.

Risk Management Agency

About the Risk Management Agency/PA-1667-02
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" Frequently Askoad Gueslions

Crop Insurance Basics
Aug 14, 2008

Q: Do Lreally need crop insurance?

A: Buying a crop insurance policy is one risk management option, Producers should
always carefully consider how a policy will work in conjunction with their other risk
management strategies to insure the best possible outcome each crop year, Crop
insurance agents and other agri-business specialists in the private and public seotors
can assist farmers in developing a good management plan,

Q: Docs crop insurance cover crops in the event of natural disasters?

i A: Producers who purchased crop insurance are covered for afl natural causes of loss
listed in their policies. For those without insurance, the Noninsured Crop Digaster
Assistance Program (NAP), managed by USDA’s Farmn Service Agenoy, provides
financial assistance to producers of non-insurable crops when low yields, loss of
inventory, or prevented planting occurs due fo natural disasters,

Q: How does the Federal crop insurance program work, and how de I apply for
coverage?

A: Pederal Crop Insurance Corporation (FCIC) programs are administered by the Risk
Management Agency (RMA), which underwrites crop insurance policies for hundreds
of crops and livestock in the United States. Crop insurance policies are sold and
serviced by private insurance companies.

For information about insurance products available in your area, please contact a local
insurance agent or one of the insurance companies that sell and service crop insurance
policies in your state. RMA also has 10 Regional Offices, in various locations across
the country, that you may contact for information specific to your area. Your local
insurance agent can describe the different insurance products available, and the policy
rates and terms. Your agent will help you choose the best coverage for your crop
based on your particular farm operation and your risk management and budgetary
needs,

Q: My crop insurance company denied all or part of my claim after I
experienced a Joss, Can RMA help me get 4 payment on my claim?

A: RMA has a Standard Reinsurance Agreement with insurance providers to sell and
service crop insurance policies according to Federal Crop Insurance Corporation
policies and procedures. As a reinsurer, RMA. does not have an appeal process
available for producers. Producers may seek {o resolve their disputes by.oxercising
their rights under Section 20 or Section 25, in the crop insurance policy Basic
Provisions,

(Q: Crop insurance secins complicated. What are some of the common mistakes
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that producers make that can cost them money?
A: Hereare some of the most comimon mistakes that could cost the producer money:

Underreporting your planted acreage per unit - Production to count for an insured
crop is derived from all planted acreage for that crop per unit, whether you reported all
of the acres in that unit or not, Therefore, if you underreport your acres your yield wili
be artificially inflated and you will receive a lower indemnity payment.

Over reporting your planted acreage per unit - If you have over reported your acres,
your production to count will be derived from all planted acreage for that crop per
unit. The acreage will be reduced to the correct munber of acres. Your indemnity witl
be slightly less due to the reduction in your total guarantee (ot your per acre
guarantee) and you will be refunded any overpayment of premium,

Failure to veport all farm Serial numbers (FSNs) planted to the insured crop - If you
fail to report all of the FSNs planted to the insured crop, the nnreported FSNs will not
have coverage. This oversight generally seems to occur with added 1and, but many
times occurs becaunse the producer fails to ingert the planted acreage figure under thee
farm mumber on their acreage reporting form. The indemnity payment will be reduced,

Failure fo report the production for all farm serial numbers (FSNs) - If you do not
repott all of your FSNs, with production information, on or before the production
repotting date, the production cannot be added at acreage reporting time. The unit
without production will be assigned a yield based on the variable T-yield procedure
discussed previously, This yield is generally lower than the grower's actual yields, The
yield guarantee will be reduced and any indemnity payment will be less.

Failure o elect "New Producer” status - If you are a new producer and fail to elect
New Producer status on or before the production reporting date for the insured crop,
the yield on the crop will be assigned using the variable T-yield method (a percentage
of the county T-yield) instead of more favorable method of using 100% of the county
t-vield, The yield guarantee will be reduced and any indemanity payment will be lower.

Fallure fo indicate "Added Land” on your acreage report - If you fail to indicate
Added Land on your acreage report for new farms, the vield will be caleulated using
the variable T-vield method instead of more favorable methods. The yield guarantee
will be reduced and any indemnity payment will be lower.

Harvesting the crop in a manner other than insured - If you are harvesting the insured
crop in a manner other than intended without informing the crop insurance carrier and
have a olaim, you will have a problem. For example: the producer has insured his corn
as grain, but hatvest the corn as silage. If there is no actual harvested grain for the
adjuster to measure, the erop must be field appraised for grain content before
harvested. The adjuster cannot appraise the grain content of harvested corn silage and
the production fo count will be assessed at the full guarantee, No indemnity will be
paid,

Destroying the insured crop without the company’s approval - Production for a crop
that is destroyed before the claim adjustiment is made will be assessed at the full
production guarantee and no indemnity will be paid.

(Q: Federal crop insurance isn't available for my crop in my county, but it's
available in other nearby counties, Why can't I get Federal erop insurance for
my crop?

A Congress requires that RMA strive for aciuarial soundness in all Federal crop
insurance programs that it administers, In support of this goal, RMA has a very
deliberate process for new program development. New pilot programs must be
approved by the FCIC Board of Directors before they are made available to producers.
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Under certain circumstances, new pilot programs must be authorized by Congress
before RMA can begin program development,

Most pilot programs are expected to operate for about 3 yeats so that RMA may gain
insurance experience and test the program components before the pilot programs are
made more broadly available or are converted to permanent programs,

However, RMA is authorized, under certain circumstances on a case-by-case basis, to
underwrite Multiple Peril Crop Insurance (MPCI) insurance offers when standard
rates or coverago is not available. RMA. can enter info a Written Agreement with the
insurance provider and can underwrite an individual policy if the grower's particular
crop production plan will be actoarially sound under modified rates and terms,

If you are interested in expansion of the Federal crop insurance program to your area
and your crop, you should contact the Regional Office that serves your area. RMA
staff will ensure that your request is given full consideration,

I the Federal crop insurance program cannot be made available in your county for
your crop, RMA will advise you if an individual Written A greement is possible or if
coverage is available through the private sector, ,

: Why isn't insurance available for the same erop in every county and state?

A: Since the development of crop insurance policies depends first of all upon the
demand for them, RMA does not initiate policies or expand existing programs where
there are no requests, In some cases, a crop may not be grown by many, if any,
farmers in a county. For example, there aren't many cultivated clams raised in
Sheridan County, Nebraska, the cotton production is rélatively low in Kittson County,
Minnesota, and there aren't a lot of cherries grown in Jackson County, Mississippi,

In areas where an established crop policy is not available, farimers may request that
their RMA Regional Office expand the program to their county the next crop year,
They may also contact their local crop insurance agent to see if a written agreement is
available for the current crop year.

Q: What is a crop year? .

A: The crop year is designated by the yéar in which the planted crop is normally
grown and harvested, For example, crops planted in the fall of 2004 are considered to
be grown in the 2005 crop year because they are harvested in the spring or early fall of
2005, Crops planted in the spring of 2005 are also considered to be grown in the 2005
crop year because they are harvested in the fall of 2005.

RMAs Role in Crop Insurance

Q: In layman's terms, what is RMA's role in the crop insurance program?

A: Along with other congressionally mandated functions, RMA. provides policies for
more than 100 crops. (This number would be much higher if every insurance plan
available for the crops insured in every county were counted.) RMA also conducts
studies to determine the feasibility of insuring many other crops and is conducting
pilot programs for some new crop policies in selected states and counties, Federal crop
insurance policies typieally consist of the Common Crop Insurance Policy, the
speeific orop provisions, and the policy endorsements and special provisions,
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Review information from any previous inspection for the crop being inspected,
including information documented on Special Reports {definition in Exhibit 1).

Verify the ihsured's entity and share are correct. Verify whether the entity is
married and, if so, whether the spouse’s SSN/EIN has been provided to the AIP
as stated in PAR.'s 13 Hand 14 Aand D.

During & loss inspection, review documents, records, efc., that would show the
correct entity, share, legal description and/or FSA FSNs, and acres. Refer to the
appropriate paragraphs for more information. As stated in PAR. 58, FSA records
do not have to be used for verification purposes, UNLESS information needed to
complete loss adjusiment can only be obfained from FSA, However, such
verification at FSA is recommended as an additional verification source since
AlPs must ensure that producer-certified information is accurate and that liability
is established and indemnities are paid according to FCIC-issued policies and
procedures and any related Agency policy or procedural interpretations.

If the actuarial classification appears to be incotrect, adverse, or unusual risk
conditions exist, prepare a Special Report with details and forward fo the AlP.
The AIP can then request an actuarial review or prepare a Request for Actuarial
Change. . '

During an indemnity inspection, explain what the insured’s options are under the
terms and conditions of the confract, but in no way provide advice or suggestions
that could affect the insured’s decision concerning these options; e.g., do not

advise or suggest whether to carry the crop to harvest or go to another crop, etc.

DO NOT provide any advice or suggestions to the insured regarding the insured's
farming operation; e.g., type and application of chemicals, herbicides, tillage, etc.
If the insured solicits your advice, advise the insured to consult with an
agricultural expert (refer to definition in Exhibit 1).

Advise insureds that a routine quality assurance review may be made fo assure
the loss adjustment was done in a fair and impartial manner, and in accordance
with contract terms.

Prior to obtaining the insured's signature {or authorized representative’s

sighature} on the claim form: (1) Review all entries on appraisal worksheets and
claim forms with the Insured; (2) Explain any circumstances that may affect the
indemnity; and (3) Explain the Certification Statement on the claim form and that
the insured's {or authorized representative's) signature represents the insured’s
certification that the informaticn on the claim form is complete and accurate. Do
not sign a final replant payment or final claim for indemnity {including
prevented planting payment) until satisfied with all determinations.

Use g Claim Checklist {similar or like the one shown in Exhibit 10) when
instructed by the AIP {o do so.

Conflict of Interest
Refer o PAR. 7 | regarding what constitutes a conflict of interest for a loss

adjuster and the loss adjuster’s responsibility to disclose to the AIP and FCIC any
potential confiicts of interest the adjuster may have.

15 FCIC-25010 (LAM)



18 WRITTEN AGREEMENT

Verify whether any written agreement is in effect for the crop and crop year being inspected. if
there is, read the entire agreement and determine how it affecis the crop being inspected; e.g.,
a practice that is not otherwise insurable is insurable via this agreement, etc.

19 APH FORM {(PRODUCTION AND YIELD REPORT)
A Review Approved APH Yields. An APH form with the current approved APH vield must

be on file in arder to complete a claim. Unless subparagraph B applies, the AIP will
verify the approved APH during the loss adjustment inspection, as follows:

(1) Review the actual yislds certified by the insured for reasonableness.
(2) Perform a cursory review to determine if the APH yield was calculated a¢curateiy.

(3) Compare the approved APH yields to the acreage reporf. Verlify that the correct
APH yields have been entered on the acreage report (by uni,
Practice/Type/Variety, map area, etc.).

(4) Conduct additional reviews and/or make cotractions, as appropriate, if:
{8) A current approved APH yield is not on file, -
(b) Yields certified do not appear to be reasonable; or

(¢} The approved APH yield appears fo have been calculated incorrectly. If a
correct/eurrent APH yield cannot be verlified before an inspection must be
made, and the insured has a bona fide contract and claim, the inspection
may he made but the claim cannot be finalized (do not obtain the insured's
signature).

B Required Mandatory Reviews Requiring APH Field Reviews. Refer to Appendix IV of the
SRA for information and instructions.

20 OPTIONS AND ENDORSEMENTS

A High-Risk Land Exclusion Option
If an option is in effect, verify that:

N None of the acreage deslgnated as high risk is included with insured acreage on
the acreage report. If such acreage is included as insured acreage on the
acreage report, revise the acreage report to correctly reflect the insured and
uninsured acreage. (It is possible that the insured may have this high-risk land
insured under a separate CAT policy - see the CIH for more information}, and

{2) Harvested production from the acreage designated as high risk has been kept

separate. If it has not, refer to the commingled production procedure in PAR,
126.
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SECTION 11 USDA FARM PROGRAM COMPLIANCE
CONTROLLED SUBSTANGE VIOLATION

Under the Food Security Act of 1985, any person who is convicted under Federal or state law
of planting, cultivating, growing, producing, harvesting, or storing a controlled substance in any
crop year will be ineligible for USDA benefits, including crop insurance for 5 years. The 5
years begins wilh the crop year in which the person is convicted of a controlled substance
violation.

SECTION 12 HAZARDS CONNECTED WITH PESTICIDES OR OTHER
CHEMICAL SUBSTANCES

PESTICIDE OR OTHER CHEMIGAL SUBSTANGE HAZARDS

A General Information, Most pesticides have a period of time that must lapse after thay
have been applied before it is safe to enter the treated field without wearing protective
clothing and equipment. Normally, this is at least the time necessary for sprays to dry
and dusis to settle (8-48 hours). Material Safety Data Sheets (MSDS) contain pertinent
detalled Information about specific chemicals including health hazards, emergency and
first-aid, and the safe re-eniry pstiod after a chemical has heen applied. Some USDA
field offices such as FSA and NRCS house MSDSs. Other local agencies may have
these data shests for possible use. In addition, each state has a poison control center,
which normally carries a foll-fres number and maintains a 24-hour consuitant service in
the diagnosis and treatment of human illnesses resulting from toxic substances. Check
with NRCS or FSA for MSDSs or other literature pertaining fo pesticide or chemical
hazards.

B Prior to Inspection. At the time the appointment is set up, ask the insured or the
insured's representative if the field, orchard, or vineyard to be entered has been treated
with pesticides or other chemicals. if the field, orchard, or vineyard is to be treated or
has heen freated within this time pericd, reschedule the appointment(s) and document
the visit accordingly.

SECTION 13 FSA OFFICE

FSA INFORMATION

A General Informatign. Although insured producers are not required to cerlify acreage to
FSA, AIPs may use certain information or documents from the FSA office as one option
to verify and/or determine data for loss adjustment inspections if it has not already been
done by a previous inspection for the crop year.

B FSA Responsibilities for Releasing Producer Information

{1) FSA offices are required to ensure that anyone requesting information on
anocther person is authorized.

{2} . FSA will not release documents to adjusters, AIP employees, or RMA employees
unless they can provide proof that they are authorized to access the producer’s
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(13)

(14)

(15)

- (16)

Some crop provisions have a liability fimitation when the crop Is replanted by a
practice that was uninsurable as an original planting. Specific claim preparation
instructions will be found in the applicable crop handbooks.

If the crop is replanted to a different type than initially planted, the acreage report
must be revised to the new type and amount of acres replanted. Replant
payments will be based on the new type replanted, unless specified otherwise in
the crop provisions or SPOls.

Replanting payments will be caicuiated using the price election and production
guarantee for the crop type that is replanted and insured, unless specified
otherwise in the crop provisions or SPOls. For example: The Small Grains Crop
Provisions indicates: A replanting payment will be based on the guarantee and
price election for the crop type initially planted when: (1) A damaged winter crop
type is replanted to a spring crop type, and retains insurance based on the winter
crop type guarantee and price election, and (2) Acreage replanted at a reduced
seeding rate into a partially damaged stand of the insured crop.

When acreage being claimed for a replant payment was initially timely planted
(after the earliest planting date (if applicable) and before the final planting date)
and then is replanted during the late planting period, the fimely-planted
guarantee will apply to the replanted acreage and will be used to determine the
replant payment. If the acreage being claimed for a replant payment was initially
planted in the late planting period, then the initial late planting guarantee would
be used to determine the replant payment.

C Self-Gertification Replant Inspections

(1)

FEBRUARY 2010

General Information

(a) If authorized by the AP, the self-certification replant inspection can be used
on the following crops provided replanted acreage will be 50 gross acres
{before share) or less on a unit and the unit acreage qualifies for a
replanting payment in accordance with policy/fendorsement replanting
provisions. Authorized crops: barley (spring-seeded only}, corn, dry
beans, flax (spring-seeded only), grain sorghum, oats (spring-seeded
only), popeorn, peanuts, soybeans, sugar beets, sunflower seed, and
spring wheat (if replant payment allowed by crop provisions and/or
effective endorsement).

(b} No provisions of the confract are waived. As outlined below, the Self-
Certification Replant Worksheet (Exhibit 12) will be used in lieu of the on-
the-farm-visit and in place of the Certification Form. The APPROVED
Self-Certification Replant Worksheet constitutes the AlP's determination
that all replanting payment requirements are considered to have been met.

(c) To claim a repianting payment, the insured must give notice of damage to
hisfher A{P prior to obtaining consent to replant without an inspection. (The
agent CANNOT give consent to replant without an inspection.) The AIP
upon receiving the notice of damage will prepare the claim form as a
Praliminary Notice,

152 FCIC-25010 (LAM)



(10y Is an brrigated practice insured on the crop unit being inspected? If yes,
record the type of irrigation equipment in place, whether equipment is functional
and adequate, whether adequate irrigation water is available, and the amount of
irrigation water applied and times applied to the crop, to date. If equipment or
water is not adequate, explain why not. If all of the information cannot be
obtained, explain why.

(11)  Should the producer's farming operation be reviewed at a later date?
Answer yes or no, and explain why or why not.

{12) Remarks: Briefly enter any other pertinent remarks; e.g., for parennial crops,
whether practices necessary to protect the crop and/or move the crop toward
maturity and vield upon which the guarantes Is based has been carried out.

(13}  Adjuster's Signature, Gode Number, and Date. Sighature of adjuster, code
number, and date of inspection.

Documentation on Aerial Photo Copv

Qn the aerial photocopy, clearly identify the following:

(1) Insured's name and contract number,

(2) Insured's farm and the fleld(s} inlspected,

(3) Area in the field where the appraisals were taken,
4) Any problem areas within the field(s), and

{5) Any field(s) of the same crop that horder (a neighbor's field and the condition of
that neighbor's field).

GSl Report Package and Distribution

Altach together completed aerial-photo documentation, GSI Report, appraisal worksheet,
G31 Form, and photo and/or video documentation. Distribute originals to the office
designated by the AIP fo maintain insureds’ files of original documents and as otherwise -
tnstructed by the AlP. '

72 PRE-HARVEST INSPECTION

A

General Information

Pre-harvest Inspections are done as a quality assurance/control function to deter
insureds from shifting or hiding production in order to create losses or create larger
losses, It also serves to discover producers who are attempting to do this. By appraising
all flslds prior fo harvest, the appraised production can he compared against the
harvested production. If there are large discrepancies, it may be possible to use the
appraisals to establish misrepresentation or as a key that further investigation is needed
to establish the misrepresentation.
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C  Deferred Appraisals

Deferred appraisals are appraisals that are deferred o a later date in order to assess
crop recovery and/or obtain more accurate appraisals.

(1

3

(4)

FEBRUARY 2010

Appraisals must be deferred when;

(@} Hall damage or damage from blowing sand has occurred on IMMATURE
crops. Defer appraisals 7-10 days from the date damage occurred, uniess
specified otherwise by agricultural experts in the area for the crop or as
otherwise specified in the individual crop handbook. If agricultural experts
in the area specify iess days are needed o determine damage to the
particular crop, written documentation of this must be retained in the
insured’s loss file; i.e., name of agricultural expert, date, written statement
from the agricultural expert specifying the number of days to defer
appraisal, etc. Refer to Exhibit 1 for definition of agricultural expert.

(b) Frost/ffreeze damage has occurred on immature crop. Defer appraisals at
least 7-10 days from the date of frost/freeze, unless specified otherwise by
agricultural experts in the area for the crop or as otherwise specified in the
individual crop handback. [If agricultural expetts in the area specify less
days are needed fo determine damage 1o the particular crop, written
documentation of this must be retained in the insured’s loss file; i.e., hame
of agricultural expert, date, written statement from the agricultural expert
specifying the number of days to defer appraisal, etc. Refer to Exhibit 1 for
definition of agricultural expert.

() Acropis in dormancy. Defer appraisal unti at least the time the crop is out
of dormancy. Refer to (3) below.

{d) For spring-seeded crops where insufficient soil moisfure has affected seed
emergence and the insured requests acreage to go to another use,
appraisals must be deferred until at lsast 8 days after the late planting
period (15 days after the final planting date if no late planting period
applies.) None of the acreage in the field(s) can be reieased unfil the
appraisals are completed. The seed must have been planted at least 15
days prior to release for a final indemnity. Use the stand reduction
appraisal method.

Defer appraisals anylime a more accurate appraisal can be made at a later date
due to type of damage or circumsiances; e.g., extent of damage or recovery of
crop after flooding, pollination problems, freeze, etc. Refer to (3) below.

Utilize agricultural experts for the crop for the length of time appraisals should be
deferred for the particular crop and situation. Include a copy of these
recommendations with the paperwork pertaining to the inspection to support the
AlP's actions. Refer to Exhibit 1 for the definifion of agricultural expert.

Unless specified elsewhere (as in (1) (d) above), the deferred appraisal may be
made from RSAs {as specified in PAR. 88) when (&) or (b} below are applicable
and provided the insured agrees to leave and maintain the representative sample
areas as described in PAR. 88.
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(5) lllustrations such as sketch maps, bin locations, etc., should be used whenever
they will promote a better understanding of the repott.

(6) Documentation should be reviewed with the next level of supervision at the time
the formal report is submitted.

{7) Do not make recommendations.

B Reporf Arrangement. There are many acceptable arrangements for reports as indicated
below: '

)] The title and the report should be short and descriptive.

{2) If the report is lengthy or detailed, a table of contents should list the location of
major sections and subsections.

{3 The report should have an infroduction that {ells why the report was written.
{4) The body should clearly explain the facts or findings presented in the introduction.

{(5) The summary is the most important element of the report since many people read
only this section thoroughly. State the problem simply, along with any significant
findings. Remember, keep the summary brief to maximize its impact. Ideas
should be presented in short paragraphs or numbered sentences. State your
conclusions without elaboration.

119 POINTS TO REMEMBER WHILE DEALING WITH PROBLEM CASES

When dealing with any problem case, adjusters should NEVER WORK ALONE. As instructed
by your AlP, a supervisor, another adjuster, or other AlP representative may ACCOMPANY
you on any field or farm inspection involving a probleim case.

A Potential Use of [nformation

Although the potential use of information for legal action cannot be denied, do not
voluntarily discuss any possible legal action, as it will discourage a candid discussion. If
the insured is prepared fo make a statement, it shouid be submitted in the insured's own
handwriling, if possible, and signed and dated by the insured. Do not-assist the insured

" with the contents or wording of the statement. It does not have to be grammaticaily
correct.

If you prepare a statement, have the insured dictate it word for word to you. The insured
should read it and agree fo its contents by signing and dating the statement. If a minor
arror Is made In the body, it should be corrected and then initialed by the insured. This is
very strong evidence that the statement was read and understood. Itis also helpful if the
statement explains its purpose, but not in a manner fo exclude other uses the statement
may have,

B Use of Photegraphy or Videoing

(1) It is often helpful on a farm review to have a camera available. Certain conditions
detected during reviews may be substantiated and docurnented very clearly in
color photographs. Use of color photographs in reports is encouraged. (In some
cases the use of video filming can be even more precise and advantageous for
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" documentation purposes.) Photographs or video filming of neighboring fields of
the same crop, type, variety, grown on same soil type, etc. should be used as
comparison. Their use can:

{a) Reduce the volume of writing necessary to explain certain situations.

{b) Substantiate crop condifions, field or stubble 'conditions, and hidden
production.

(c) Reduce very complex situations to easily understood Images.
(d) Increase comprehension of the report.

(2) Take photographs or video in a straightforward, open manner to avold giving the
appearance of being secretive or suspicious. There may be occasions when
resentment or disapproval of the use of photographs or videos is expressed. In
such cases, contact your next level of supervision for a decision on whether to
proceed with the photographs or videos.

(3) Document photographs and video using a log to show the following pertinent
information (also narrate on videotape): Date taken, where taken (legal
description, etc.) and by whom, the subject matter depicted, direction of view,
contract and unit number, efc. The log should be initiated at the time the
photograph or video are taken, and the photo, and the photo number should
correspond with the print number. PHOTOGRAPHS AND VIDEOS SHOULD
ALWAYS DEPICT A REFERENCE of the nearest identifiable intersection
(document estimated distance to subject field), an integrity picture of the entire
field or concerned area, and then close-up photographs (video) identifying the
condition. Reference and integrity photographs should always include permanent
landmarks when possible. If any individual appears in photographs, identify each
individual. Make every attempt {o include the insured (or representative in the
photograph, in the field.

Insured Deception or Mistepresentation. On occasion, an insured will attempt to

misinform tha AIP with respect to insurahility or losses. The purpose of the
misinformation is usually to qualify for or enhance an indemnity payment; however, there
have been situations in which the insured deceives the AIP in order o be consistent with
an erroneous position taken with another agency. A search must be made to discover
the facts upon which the AlP should act.

Evidence Admissible and Not Admissible. An AIP employee or a loss adjustment
contractor (adjuster) is NOT a law enforcement agent. In the ordinary course of duly, a
statement or fact obtained by an AIP employee or adjuster may be admissible in a court
of law. The same statement or fact obtained by law enforcement officlals may be
admissible only if prescribed procedures are followed. This distinction is based on the
purpose of the inquiry. As long as reviews are conducted for the sole purpose of
obtaining information necessary for the confractual operation of the insurance program,
the information obtained Is not considered an illegal search or seizure.

Purpose of Farm Visit. In aciuality, guestionable claims may be investigated when there
is some Indication that lzgal action may occur. This is slill a legitimate function as long
as the information is intended for AIP use. Consideration must not be given as o the
eventual evidentiary value of the information. If it is discovered upon cross examination
that a particular farm vislt was for the purpose of obtaining evidence for criminal or civil
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production exceeds the unit guarantee, ALL OF THE FOLLOWING INSTRUCTIONS
MAY BE DISREGARDED.

Other Fire Insurance but Hail and Fire Excluded

If there is other fire insurance and hail and fire coverage has been excluded from the
MPCI policy, follow the instructions given in PAR. 22,

Other Fire Insurance and MPCI Fire Coverage (Double-Fire Coverage)

if the insured has other fire Insurance and MPCI fire coverage:

N The AIP will be liable only for loss due to fire for the smaller of, the amount:

(8) of indemnity computed, or

(b)Y by which the loss from fire exceeds the indemnity paid or payable under the
other insurance. The amount of loss from fire is the difference between the
fair market value of the production of the insured crop on the unit involved
BEFORE AND AFTER the fire.

(2) Prepare documentation on a Special Report in the following manner:

(1) Name and address of other insurance company and the name of thelr
adjuster,

(b) The other insurance policy number.
(¢) The applicant's issue date and the termination date of the other policy.
(dy Whether the loss was total or partial {all or part of the unit}.

(8) Divide the determined acreage for the unit by the tofal acreage for all units
involved and round the resulfing factor to three decimal places.

i Multiply the amount of fire coverage by this factor.

2  The result thus obtained will be used as the amount of fire coverage
applicable to the unit.

(H The amount of indemnity paid or payable to the insured by the other insurer
with respect to:

1 the entire loss, and
2 that part of the loss applicable to the unit in gquestion.

(@) The quantity of the crop (expressed in bushels, tons, pounds, etc.) from the
unit damaged or desiroyed by fire. Include:

1 The fair market VALUE per unit of measure {e.g., pounds, hushel,
etc.) AND the total value on the date of the fire BEFORE fire damage.

FEBRUARY 2010 349 FCIC-25010 (L.AM)



{7) Production from the landlord’s and tenant's share of the crop unit that is
stored in the same siructure Is not considered commingled production.
Refer to PAR. 84 C.

127 UNREPORTED UNITS

A General Instructions

M

@

(3)

(4)

(5)

If the insured fails to report all units (acreage that could have been established as
a separate unit), the insured's share of production from the acreage in the
unreported unit will be alfocated to the acreage in the REPORTED unii(s} in
proportion to the liability (do not inciude share) on the insured acreage on each
reported unit.

H an insured reports zero acres for a unit and it is determined that there are
insurable acres, it will be considered to be an unreported unit. If an insured
reports uninsured acreage on the acreage report that is determined to have been
a unit of insurable acreage, the unreported unit procedure will apply.

No production from unraeported units will bs allocated to preventad planting
acreage or otherwise affect any prevented planting payment. The calculation
examples in subparagraph D below show how the production is proportioned to
the liability. No premium will be charged for the acreage on the unreported
unit(s).

Production from the unreported unit(s) is allocated to reported units of the same
crop in the SAME county, unless the "county" definition in the policy/endorsement
or a Written Agreement specifies otherwise. '

Production from the unreported unit{s) can oniy be established from harvestad
and/or appraised production. If no production has been harvested and/for
appraised from an unreported Insurable unit and this unit is destroyed prior to the
adjuster’s knowledge of its existence, potential production cannot be assessed for
this unreported unit. At the time an unreported unit is discovered, appraise
unreported unit acreage any time it is suspecfed or known that the crop will not
be harvested or production will be harvested and stored in such a manner that
such production cannof be established at & tater date.

B Inform the Insured

Advise the insured that production from the unreported unit WILL NOT be counted for
APH purposes for the reported unit even though it will be apportioned to it; however, the
unreported unit production will be counted for APH purposes for the unreported unit.

C  When Claim Can Be Finalized. Claims CANNOT be finalized until the production
(preferably harvested rather than appraised) from unreporied units is established for
allocation.
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Refer o PAR. 79.

Refer to PAR. 80.

An insurance document required by the Basic Provisions o be submiited by
the policyholder used to establish the premium, and amount of coverage

for the crop(s) insured by reporting the humber of all acres (insurable and
not insurable of the insured crop in the county in which the insured has a
share), share percentage, location, practice, type, planting date, {if
applicabla), and any other information required for the crop.

The date by which insureds are required fo submit acreage reports. The
acreage report must be filed not later than the date contained in the SPOls
for the insured crop, or as provided in the section entitled "Report of
Acreage" contalned in the Basic Provisions.

An individual crop insurance yield program in which the producer furnishes
or certifies acreage and production records to qualify for a production
guarantee calculated from a base period, A transitional or FCIC determined
yield is used if production records are not available.

_ The yield per acre for a crop year calculated from the producer's production

records and/or claims for indemnities. The actual yield Is determined by
dividing total production (including harvested and appraised potential
production) by planted insurable acres for annual crops, and by insurable
acres for perennial crops (uniess production from uninsurable acreage Is
commingled with production from insurable acreage).

The statistical computation of probable risks and rates according to
recorded facts. Includes all related documents.

The material for the crop year which is available for public inspection in the
agent's office, and published on RMA’s website at hitp://www.rma.usda.gov/
or a successor website, and which shows available coverage levels,
information needed to determine amounts of insurance, premium rates,
premium adjustment percentages, practices, particutar types or varieties of
the insurable crop, insurable acreage, and other related information
regarding crop insurance in the county.

A level of coverage greater than catastrophic risk protection.

The price per unit of production (or other basis as determined by FCIC) set
and announced by RMA not less than 15 days prior to the sales closing
date for the crop. RMA bases this price on additional data or information
that has hecome available after the initial price election release, which
allows for a more accurate price projection.
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A person under contract with or employed by the AlP and who is authorized
to perform loss adjustment and related activities. The adjuster verifies
information affecting the coverage and makes factual determinations

‘tegarding the existence or amount of loss under an sligible crop insurance

contract. Also known as Loss Adjustment Contractor, Loss Adjuster, or
Claims Adjuster.

A fee the policyholder must pay each crop year on a per-crop and county
basis for catastrophic risk protection and additional coverage, as specified
in the Basic Provisions and the Catastrophic Risk Protection Endorsement.

The individual licensed by the State in which an eligible crop insurance
contract is'sold and serviced for the reinsurance year, and who is under
contract with the AIP, or its designee, to sell and service such eligible crop
insurance confracts.’ .

Any crop or other commodity produced, regardless of whether or not it is
insurable,

Persons who are employed by the Cooperative State Research, Education
and Extension Service, or the agricultural departments of universities, or
other persons approved by FCIC, whose research or occupation are related
to the specific crop or practice for which such experiise is sought,

A lega.i entity, including the Company, which has entered info a Standard
Reinsurance Agreement with FCIC for the applicable reinsurance year.

An inspection initiated by the AIP. These inspections may
be initiated where misrepresentation is suspected or where routine spot
checks are heing performed.

An agricultural commodity that normally must be planted each year.

The written notice required when the insured wishes to put acreage to
another use (refer to definition of other use),

An agreement between two or more parties as would be permitted by the
Crop Provisions or SPQOIs. For example, the Coarse Grains Crop
Provisions provide that via an agreement between a tenant and landlord,
the party who incurs the entire cost of the replant can recelve a replanting
payment based on the total share insured by the AIP. Wrilten Agreements
are different from agreements in writing. Refer to Written Agreement
definition.

The form used to apply for multiple peril crop insurance coverage in a
specific state and county which identifies the applicant, entity of applicant,
crop, endorsements (options) to the crop provisions, types, coverage levels,
and price elactions selected by the applicant. This form must be completed
and filed in the agent's office not later than the sales closing date of the
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initial insurance year for each crop for which insurance coverage is
requested. The AIP must accept the application before insurance
coverage will commeance,

Production from unharvested acreage determined by the AIP

that reflects potential production for the crop at the time of appraisal.
(Appraised production can also be production assessed (harvested or
unharvested acreage) for uninsured causes, destroying or pulting acreage
to another use without consent, abandoned acreage, or the insured’s failure
to provide records of production that are acceptable.) Appralsals made for
Appraised production LOST due to uninsurable causes are not allowed for
APH production records.

A form used by an adjuster to enter appraisal information such as plant
counts, tillers, sample weights, etc., to compute appraisals on unharvested
or damaged crop acreage.

The actual production history (APH) yield, calculated and approved by the

verifier, used to determine the production guarantee by summing the yearly
actual, assighed, adjusted or unadjusted transitional yields and dividing the
sum by the number of yields contained In the database, which will always

contain at least four yields. The database may contain up to 10 consecutive
crop years of actual or assignhed yields. The approved yield may have yield

‘adjustments elected under applicable policy provisions, yleld

revisions/reductions, or other limitations according to FCIC-issued
procedures applied when calculating the approved yleld.

Land surrounding the insured acreage with geographic characteristics,
topography, soil types and climatic conditions simifar to the Insured
acreage.

Refer to GRP.

A transfer of policy rights, made on the AlP's form, and

effective when approved by the AIP. I{is the arrangement whereby the
insured assigns his/her right fo an indemnity payment to any parly of the
insured's choics for the crop year.

An AP agent who assumes the contracts that were previously serviced by
another AlP.

An AIP that assumes the contracts that were previously serviced by another
AlP.

A party that is authorized by the applicant/insured via a properly executed

Power of Attorney to represent and sign crop insurance documents for the
appiicantfiinsured.
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The muitiple peril crop insurance policy (Common Crop Insurance Policy)
that provides basic policy provisions common to all crops. Crop provisions
that are specific to the crop are found in the crop provisions or crop
endorsements.

Refer to PAR. 55

The entity determined by the AP to receive indemnity payments, in the
event of the death of the original policyholder. -

Trees, vines, or bushes in an orchard, vineyard, or bog of a single or mixed
age and density, separated by applicable practics, type, variety, different T-
Yield Map Areas, or other characteristics shown in the actuarial documents
{e.g., early, mid, late peaches).

A parcel of land, as designaied in the insured's organic plan, that separates
agricultural commodities grown under organic practices from agricuitural
commodities grown under non-organic practices, and used to minimize the
possibility of unintended contact by prohibited substances or organisms,

The calendar date specified in the Crop Provisions on which coverage for
the crop will automatically renew unless cancelad in writing by either the
insured or the AIP, or terminated in accordance with the policy terms.

An entity that was insured the previous crop year without respect to the
carrier or agent and Is determined on crop policy (by county) basis. if the
insured had an MPCI, Income Protection, Crop Revenue Coverage, Group
Risk Protection, Group Risk Income Protection, Revenue Assurance,
Adjusted Gross Revenue, AGR-Lite, or other policies or other plans of
insurance approved by FCIC, and then switches from one plan to another
plan, the insurad is still considered a carryover insured.

Acronym for Catastrophic Risk Protection. It is the minimum level of
Federal crop insurance coverage a producer can obfain.

* The minimum level of coverage offered by FCIC.

An AlP agent who cedes or transfers a contract (that the agenf previously
serviced) to another AlP agent.

The AIP that cedes or transfers a contract {that the AP previously serviced)
to another company.

Refer to PAR. 66.
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Acreage in the certified organic farming operation that has been certified by
a certifying agent as conforming to organic standards in accordance with 7

"CFR part 205.

A private or governmental entity accradited by the USDA Secretary of
Agriculture for the purpose of cerifying a production, processing or handling
operation as organic.

To harvest or remove a portion of the crop from the crop acreage by
selecting the best or most desirable fruit production including qualiy by
either hand or mechanical harvesting while leaving less desirable fruit
unharvested on the crop acreage.

The distance around the outer boun"ciary of a circular structure, such as a
grain hin.

Ses Claim for Indemnity.

An insurance document used fo record appraisals of potential or assessed
production, unharvested and harvested production to count, guarantees,
and acres by practice and type from which an indemnity will be computed.

Loss and contract information documented on a claim form for the insured
due to damage or loss fo an Insured crop unit and required by the Basic
Provisions to be submitted to the AIP no later than 60 days after the end of
the insurance period.

Refer fo Adjuster.

Any person having immediate or day-to-day supervisory control,
management or oversight authority of the activities of adjusters or other
persons who determine whether an indemnity will be paid and the amount
thereof.

Land on which both a coverage and rate have been established
in the County Actuarial Documents, making crops showed on the table that
are grown on the land eligible for insurance.

The codification of general and permanent rules published in the Federal
Register by the Executive departments and agencies of the Federal
Government. Rules published in the Federal Register by FCIC are
contained in 7 CFR chapter IV. The full text of the CFR is available in
electronic format at http.//'www.access.gpo.gov/ or a successor website,

Refer fo Assignment of Indemnity.

Refer o PAR. 126,
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Crop insurance contracts of individuals having a share in the same
cropferap units for the crop year.

The smaltest unit of land that has: a permanent, contiguous boundary;
common fand cover and land manhagement; common owner and common
producsr assoclation.

As used in the context of this handbook, Company refers to AlPs.

A quantity of crop whose hase is a cwcle and whose sides taper evenly up
to a point. ‘

Approval in writing by the AIP allowing the insured to take a speclfic action;
e.g., putting a damaged crop to another use,

Insurance coverage not canceled or terminated for a crop year. Transfer of
coverage to a different AIP is still continuous coverage.

A rate presentation method that allows a rate to be calculated for each unit
of measure of a crop or for any producer’s APH yield.

Production reports submitted by a producer for each consecutive APH
crop year (within the base period) and must include the most recent APH
crop year in the base period.

Refer to paragraph 121.
Refer to Insurance Contract or Policy.

The form used to make changes fo or cance! an existing crop insurance
contract.

The calendar date by which changes to the policy, if any, will be made
available in accordance with the applicable section in the Basic Provisions.

Refer to Po[fcyholder File.

A number assigned by the AIP fo identify insureds’ specific contracts. Also
known as policy number,

All the provisions that make up the contract. See insurance contract.

Refer to PAR. 56.

A system or process for producing an agricultural commodity, excluding
organic farming practices, that are necessary to produce the crop that may

be, but is not required to be, generally recognized by agricultural experis for
the area to conserve or enhance natural resources and the environment.
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Anything in which agricultural commodities are transported. This may
include combine hoppers, commodity bins, grain carts, grain wagons, farm
truck, semi trailer, railcar, or barge. The term "transported” does not include
all forms of grain movement; e.g., the following are not conveyances, grain
augers, grain dryers, elevator legs, or picking lines.

The county, parish, or other political subdivision of a state listed in the
actuarial documents and designated on the accepted application, (county
includes acreage in a field that extends into ah adjoining county or state if
the county or state boundary is not readily discernible).

The offering of insurance coverage by FCIC onacropina -
specified county or parish as approved by FCIC's Board of Directors.

A crop generally recognized by agricultural experts as agronomically sound
for the area for erosion control or other purposes related to conservation or
soll improvement. A cover crop may be considered to be a second crop
(refer to the definition of “second crop”).

The amount of insurance protection against insured loss of production or
value, by unit as shown on the insured's summary of coverage.

The calendar date insurance begins on the insured crop, as contained in the
Crop Provisions {SPOls, if applicable), or the date planting begins on the
unit.

An adjunct to the General Crop Insurance Policy or Basic Provisions that
contains crop-specific provisions.

The FCIC-issued crop-specific procedures that must be used to perform
loss adjustment. They contain appraisal methods, forms completions
instructions, and any other loss adjustment instructions specific to the crop.

- The required crop-specific instructions and methods (standards) that must

be utilized during loss adjustment. The AIP must comply with these
standards when performing loss adjustment.

A crop or a type or variety of a crop (if the applicable policy allows the
option to separately insure individual crop types or varieties) that has either
contributed in the previous crop year, or is expected to contribute in the
current crop year, 10 percent (10%) or more of the total expected value of
the producer's share of all crops grown in the county. However, a crop will
not be considered a crop of economic significance if the expected liability
under the CAT Endorsement is equal to or less than the administrative fee
required for the crop ($100 per crop per county).
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Crop Provisions An adjunct to the Basic Provisions that contains crop-specific provisions
{appraisal of production, production to count, indemnity calculations,
definitions, etc.)

Crop Year The period within which the insured crop is normally grown, regardless of
whether or not it is actually grown, and designated by the calendar year in
which the insured crop is normally harvested, uniess otherwise specified in
the crop provisions.

Damage Injury, déterioration, or lass of production of the insured crop due fo insured
and/or uninsured causes.

Deductible The amount determined by subtracting the coverage level percentage the
insured chooses from 100 percent. For examptle, if the insured elected a 65
percent coverage level, the insured's deductible would be 35 percent (100%
~65% = 35%). -

Delayed Claim A claim for indemnity form signed by the insured later than the time required
in the applicable policy.

Delayed Notice A notice of damage or loss filed by the insured after the tims required in the
policy.

Destroyed A determination made by an adjuster that an insured has altered the

Without Consent condition of a crop (without permigsion} so that an accurate appraisal

cannot be made.

Diameter A stralght line measurement passing through the center of a circle.
Normally an inside measurement when measuring the volume of a round
storage structure. '

Digitizer A measuring tool that computes areas and lengths by tracing an area and
directly entering the results into a computer. Some digitizers have small
internal computers. It is tised to obtain acreage measurements.

Disinterested third party A person that does not have any familial relationship (parents, brothers,
sisters, children, spouse, grandchildren, aunts, uncles, nieces, nephews,
first cousins, or grandparents, related by blood, adoption or marriage, are
considered to have a familial relationship) with you or who will not benefit
financially from the sale of the insured crop. Persons who are authorized to
conduct quality analysis in accordance with the crop provisions are
considered disinterested third parties unless there is a familial relationship.
When making quality determinations, persons employed by USWA licensed
warehouses and warehouses holding a storage agreement with CCC shall
he considered disinterested third parties.

For crops having quality provisions in the SPOIs, the SPOls state:

In addition to the definition of “Disinterested third party,” a person or
business who doss not routinely purchase production for resale or for feed
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will not be considered a disinterested third pérty if the RIVs applied by the
buyer are not reflective of the RIVs In the local market.

Producing two or more crops for harvest on the same acreage in the same
crop year.

The initial planting date contained in the SPOls, which is the

earliest date the insured may plant an insured agricultural commaodity and
aualify for a replanting payment if such payments are authorized by the
Crop Provisions.

An insurance contract for an agriculfural commodity authorized by the Act
with terms and conditions in effect as of the applicable contract change
date, that is sold and serviced consistent with the Act, FCIC regulations, the
procedures and the Standard Reinsurance Agreement, having a sales
closing date within the reinsurance year, and with an eligible producer.

A person who has an insurable interest in an agricultural commodity, who
has not been determined ineligible to participate in the Federal crop
insurance program, and who possesses a United States Issued social
security number or employer identification number,

A person who works for FCIC or AP in return for wages or salary.

The date upon which the insured’s crop insurance coverage ceases
for the crop year.

Refer to PAR. 55 | for the definitions for crops insured under the Common
Crop Insurance Policy Basic Provisions, Crop Revenue Coverage Basic
Provisicns, and Revenue Assurance Basic Provisions

The price per unit of production issued by RMA by each crop’s filing date.
Also, known as Price Election.

Means the same as relative. (Refer to definition of rélative).

A number assigned to the farm by the local FSA office. Also known
as FSN,
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One or more individuals who participate In establishing a yisld history;
corporations, partnerships, and family operations are included under this
tifle.

An acronym for Federal Crop Insurance Corporation, A wholly owned
government corporation under the control of the USDA and administered by
the Risk Management Agency,

Multiple Peril Crop Insurance (MPCI) policy provisions, (including
endorsements and amendments) published in the Federal regulations or
approved by the FCIC Beard of Directors for pilot programs and that the AIP
uses to print the policy provisions provided to the insured for which the AIP
services.

All acreage of tillable land within a naiural or artificial boundary {e.g., roads,
waterways, fences, etc.). Different planting patterns or planting differant
crops do not create separate fields. A fleld may be identified by a FSA FSN
and fieldfor CLU number.

For each insured crop in the county on or before the ARD contained in the
SPOIs for the insured crop except as follows: (1) if multiple -

crops are insured (by the same AlP) that have final planting dates on or
after August 15 but before December 31, the acreage report must be
submitted for all such crops on or before the latest applicable’ ARD for such
crops; (2) If multiple crops are insured (by the same AIP) that have final
planting dates on or after December 31 but before August 15, the acreage
report must be submitted for all such crops on or hefore the latest applicable
ARD for such crops; (3) If the SPOls designate separate planting periods for
a crop, the acreage report for each planting perlod must be submitted on or
before the ARD contained in the SPOIs for the planting period; and {4} If
planting of the insured crop continues after the final planting date or is
prevented from planiing during the late ptanting period, the ARD will be the
later of: (&) the ARD contained in the SPOls or applicable date described in
(1) or (2) above if there are mulfiple insured crops insured by the same AIP;
or (b) Five days after the end of the late planting period for the insured crop,
if applicable. (See Late-Filed Acreage Reports for acreage reports filed
after this date.) :

A claim form developed by the AIP that meets the FCIC-issusd form
standards submitted (signed) by the insured after a final inspection has
heen completed and after all the necessary information to make an
applicable indemnity payment, replant payment, or a prevented planting
payment has been recorded on the claim form,

An inspection that requires all of the necessary verifications and
deferminations of production (if applicable for the type of inspestion),
acreage, practice, efc., to have been made on a unit prior fo processing an
indemnity payment, replant payment, or prevented planting payment.
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The date contained in the SPOIs fot the insured crop by which

the crop must initially be planted in order to be insured for the full produciuon
guarantee or amount of insurance per acre. (Crops initially planted after this
date are not insurable unless the crop provisions provide for coverage that
extends beyond the planting date. Also, refer to def;nl’uons for Timely
Planted and Late Planting Period.)

With respect to a single crop year and any specific crop acreage, the first
instance that an agricultural commodity is planted for harvest or prevented
from being planted and is insured under the authority of the Act. For
example, If winter wheat that Is not Insured is planted on acreage that is
fater planted to soybeans that are Insured, the first ihsured crop would be
soybeans. If the winter wheat were insured, it would be the first insured
crop,

A mesthod of irrigation other than sprinkier (fraveling gun, center pivot, or
other recognized forms of sprinkler systems) or furrow irrigation in which the
cropland (wider than a furrow) between raised borders, embankments, or
dikes of soll Is Inundated with controlled amounts of water.

A law passed by Congress in 1985 that included brovisions to discourage
the planting of agricultural commodities on converted wetlands or land of
predominately highly erodible soils.

Acronym for Farm Service Agency, an agency of the USDA, or successor

. agency.,

Refer o Farm Serlal Number.

Atype of irrigation carried out by use of gravity water flow at the soil surface
that is contained within furrows between planted rows. (Rows must be far
enough apart to allow water furrows). The fand must be formed to allow
uniform distribution of water to the entire irrigated acreage without undue
impoundment (ponding).

When agricultural experts or the organic agricultural industry, as applicable,
are aware of the production method or practice and there is no genuine
dispuie regarding whether the production method or practice allows the crop
to make normal progress toward maiurity and produce at least the yield
used to determine the production guarantee or amount of insurance.

A person who harvests for free distribution fo the needy, or for donation fo a
nonprofit organization for ultimate distribution to the needy, an agricultural
crop that has besn donated by the crop owner(s).

The production methods utilized to produce the insured crop and allow it to
make normal progress toward maturity and produce at least the yleld used
o determine the production guarantee or amount of insurance, including
any adjustments for late planted acreage, which are: (1) for conventional or
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sustainable farming practices, those generally recognized by agricultural
experts for the area; or (2) for organic farming pracfices, those generally
recognized by the organic agricultural industry for the area or contained in -
the organic plan. The AlP may determine whether or not production
methods are considered to be good farming practices, or the AP or the
insured may request the AIP fo contact-FCIC to determine whether or not
production methods will be considered fo be "good farming practices.”

For deliverad production, the net delivered production of the commodity

{removing truck weight and other weights which are considered tare from
the gross scale weight) prior to adjusiments for dockage, test weight,
moisture content, poor qualily, FM, etc. For farm-stored production, the
amount of production in the storage structure, prior to adjustments for
dockage, test weight, molsture content, peor quality, FM, etc. For APH
purposes, gross production is adjusted the same as adjusted on the claim
form, provided there are acceptable records for these adjustments.

A plan of insurance offered for certain crops in specific counties

and states that compare an expected county average yield to the county
yield for the insured year. A form of insurance coverage that provides
protection against loss of crop production that affests an area rather than
individual producers.

The guarantee for the unit expressed in the unit of measure for the crop
{e.g., bushels, pounds, hundredweight, doltars, etc.} calculated by
muitiplying the total insured acres on the unit by the guarantee per acre
times the insured’s share.

To combine, thresh, cut, pick, dig, or otherwise remove the crop from the
crop acreage. Refer to crop policy/endorsement/crop provisions for speciiic
harvest definition for the crop.

When the plant's head has emerged from the leaf sheath and is visible to
the naked eye.

At least 50 percent of the crop has headed.

Land that has a loss frequency and severity potential that cannot be rated
adequately on the standard rate table, such as a flood plain, high sand
content soil, high aluminum toxicity soil, high sodium content soil, high aikall
soil, peat soll, soll with high or low pH, etc.

A domestic establishment including the members of a family (parents,
brothers, sisters, children, spouse, grandchildren, aunts, uncles, nleces,
nephews, first cousins, or grandparents, related by blood, adoption or
marriage, are considered to be family members) and others who live under
the same roof.

The dollar amount paid in the event of an insured loss.
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Indemnity Summary
Initially Planted

initial Planting
Date

Insurable Acreage

Insurance Contract

Insurable Interest
Insurance Period
Insurance Policy
Insurance Premium

Insured

Insured Acres

Insured Cause of
Loss
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A computer-generated document showing the insured's dollar amount of
indemnity payment by crop and unit number.

The first occurrence of planting the insured crop on insurable acreage for
the crop year.

The earliest calendar date that an insured commodity can be planted and
qualify for a replanting payment if such payments are authorized by the crop
provisions, {If planted prior o this date, the crop is not eligible fora

-replanting payment but is still insurable.)

Acreage that mesets all policy insurability requirements, regardless of
whether or not such acreage is reported as “insured acres" by the acreage
reporling date for the applicable insured crop.

A binding agreement between the AIP and the insured producer to insure
an agricultural commodity and consisting of the accepted application, the
Common Crop Insurance Policy (Basic Provisions), Crop Provisions,
SPOls, or other applicable endorsement or options, the actuarial documents
for the insured agrictltural commodity, the Catastrophic Risk Protection
Endorsemient, if applicable, and the applicable regulations published in 7
CFR Chapter IV. Insurance for sach agricultural commodity in each county
will constitute a separate policy. ‘

The same meaning as the term “share” in the applicable crop insurance
policy.

The period during which liability for loss due fo insured causes is assumed
accarding to the applicable endorsement cr policy.

Defines the rights and responsibilities of the insured and the AIP. Refer to
Insurance Confract.

The dollar amount paid for insurance. (Does not include administrative
fees.)

The named person as shown on the application accepted by the AIP. This
term does not extend to any other person having a share or interest in the
crop ({for example, a partnership, landlord, or any other person) unisss
specifically indicated on the accepted application.

insurable acreage that is insured in accordance with the policy. This would
include, buf is not limited to: (1) Insurable acreage reporied by the insured
by the acreage reporting date; or (2} Insurable acreage of the insured crop
reported by the insured after the acreage reporting date and the AIP
accepls such acreage as allowed by the policy provisions and paragraph 74
of this handbook.

An unavoidable cause of loss defined in the policy or endorsement for
which an indemnity can be paid.
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Insured Crop

Interplanted

Irrigated Practice

Kansas City (RMA)
Office

Late-Filed
Acreage Report

Late-Filed
Application

Late-Filed Claim

Late Planted

Late Planting Coverage

Late Planting
Period

Legal Descripfion

lLegal Entity or
Person
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The crop in the county for which coverage Is avallable under the insured's
policy defined in the Basic Provisions.and the applicable Crop Provisions,
as shown on the application accepted by the AIP. '

Acreage on which two or more crops are planted in a manner that does not
permit separate agronomic maintenance ot harvest of the insured crops.

A methaod of producing a crop by which water is artificially applied during the
growing season by apprapriate systems and at the proper times, with the
intention of providing the quaniity of water needed to produce at least the
yield used to establish the irrigated production guarantee or amount of
insurance on the Itrigated acreage planted to the insured crop.

The national office responsible for the acceptance and processing of
electronically transmitted data for the Federal crop insurance program, for
issuing actuarial documents, for developing policy regulations and other
related regulations, and for developing and issuing underwriting and loss
adjustment standards/procedures.

Any original acreage report obtained from the policyholder after the final
ARD established by the Actuarial Documents.

Any original application for insurance signed by the producer after the sales
closing date established by the Actuarial Document Book.

Refer to Delayed Notics.

Acreage initially planted to the insured crop after the final planting date or as
provided Ih some crop provisions, during the late planting period or if due to
an insured cause occurring within the insurance period for PP coverage and
PP provisions are applicable to the insured crop, the acreage is prevented
from planting by the final planting date or during the late planting period (if
applicable for the crop), buf is planted after the late planting period (final
planting date if a late planting period is not applicable).

Refer to PAR. 139.

For crop provisions providing automatic late-planting coverage, this is the
period that begins the day after the final planting date for the insured crop
and ends 25 days after the final planting date, unless otherwise specified in
the crop provisions or SPOIs. For acreage planted during the late planting
period, coverage is reduced according to the crop policy provisions {or
SPOI, if applicable).

A specified section, township, and range (or parts thereof) as ideniified by a
land survey.

Refer to PAR. 14.
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Level Election

Liability

Liabitity Adjustment
Factor (LAF)

Loss Adjustment
Contractor (LAC)

Loss Ratio

Management of
a Crop

Measuring Wheel

MIF

Multiple Perll Crop
Insurance (MPCI)

NAP
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The percentage of coverage selected by the insured from those offered by
FCIC that is used to determine the productton guarantee, premium, and
dollar amount of insurance,

The doltar amount of insurance coverage used in the premium computation
for the insured agricuitural commodity. :

NOTE: However, for the purpose of determmmg a LAF ot MIF, share W|!E
be excluded from liability.

When the dollar claim (determinad) liability (based on the actual information
determined by the adjuster (excluding share) and recorded on the claim
form} is greater than the dollar acreage report liability (based on the
acreage information reported by the insured (exciuding share)), divide the
dollar acreage report liahility by the dollar claim ltability; €.g., acreage report
liability of $1557 divided by claim (determined) liability of $2000 = .778500
LAF {1557/2000 = ,778500 rounded to six places).

A person under a personal contract with the AIP who is
authorized to perform loss adjustment and/or contract service activities and
is reimbursed for services rendered. '

The ratio of pald indemnities fo net premtum expressed as a percentage
(Le., 1.10, sfc.).

Person or persons exercise control of the day-to-day operation (contrbls.
what and whan to plant, till, cultivate, irrigate, fertitize, spray, and harvest) of
producing and marketing the crop.

An instrument composed of a handle, whesl, and counter that is used to
measure ground area. As the wheel! is moved along the ground, the
counter measures the number of revolutions of the wheel and then is
converted to acreage measurements.

An acronym for Misreported Information Factor. Factor used to reduce a
replanting payment, prevented planting payment, or indemnity payment
when liability (excluding share) for the unit has been under/over reported by
more than 10% of the actual liability {excluding share) determined for the
unit. Refer to PAR. 22 and Exhibit 18. .

Crop insurance policies, which generally cover more than one cause
of loss and that are sold and serviced by reinsured companies.

An acronym for Non-tnsured Assistance Progran. NAP covers non-insured
commercial crops or other agricultural commodities (except livestock) for
which CAT Coverage is not available and that is produced for food or fiber.
NAP provides coverage similar to what CAT coverage would be if the crop
were insurable under multiple peril crop insurance,
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National Resources

Conservation
Services (NRCS)

Native sod

Negligence

New Crop
Program

Next Level
‘Supervision

Non-contiguous

Notice of
Acceptance

Notice of Loss

Nurse Crop

Official File

Offset

Operator or
Tenant
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Formerly the Soit Conservation Service.

The failure to use such care as a reasonably prudent and careful person
would use under similar circumstances.

The offering of insurance or reinsurance coverage by FCIC on a ¢rop
that has not previously been entitled to insurance or reinsurance coverage.

A person authorized by the AIP to supervise employees, agents,
coniractors, or other functions as assigned by the AIP.

Acreage of an insured crop that is separated from other acreage of the
same insured crop by fand that is neither owned by the insured nor rented

~ by the insured for cash or a crop share. However, acreage separated by

only a public or private right- of-way, waterway, or an irrigation canai wilf be
considered as contiguous.

Refer to Policy Confirmation.

The written notice required to be provided by the insured to the AIP not later
than 72 hours after certain occurrences or 15 days after the end of the
insurance period, whichever is earlier, as identifled in the policy provisions.
Refer to the Basic Provisions or the PP Handbook for the insured’s required
Nofices of Prevented Planting.

Somestimes called companion crop. [tis a crop planted into the same
acreage as another crop, that is intended to be harvested separately, and
which is planted to improve growing conditions for the crop with which it is
grown.

Hard copy of all original documents for each insured maintained by the AlP
in their headquarters or as otherwise specified in the AlPs Plan of
Operations required by Appendix |l of the Standard Reinsurance
Agreement,

The act of deducting one amount from another amount.

Refer fo PAR. 12.
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Organic Agricultural
Industry

Orgénic Crop
Organic Farming
Practice

Organic Plan

Organic Standards

Original Acreage
Report, or
Raisin Tonnage
Report

Other Use
Palmer Drought
Severity Index
Perennial crop

Person

Plan of Insurance

Planted Acreage
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Further division of a basic unit as allowed and described by the Basic
Provisions, Crop Provisions, or SPOls, The insured must pay the surcharge
for each opfional unit that is shown in the actuarial documents. Refer to
PAR. 65,

Persons who are employed by the following organizations: Appropriate
Technology Transfer for Rural Areas, Sustainable Agriculture Research and
Education or the Cooperative State Research, Education and Extension
Service, the agricultural deparfments of universities, or other persons
approved by FCIC, whose research or occupation is related to the specific
organic crop or practice for which such expettise is sought.

An agricultural commodity that Is organically produced consistent with
section 2103 of the Organic Foods Production Act of 1990 (7 U.S.C. 6502.)
A system of plant production practices (sgd:{o;brod e an:oraanic 6o
is approved by a certifying agent in accordance with 7 CFR part 205.

A written plan, in accordance with the National Organic Program published
in 7 CFR part 205, that desctibes the organic farming practices that the
insured and a certifying agent. agree upon annually or at such other fimes as
prescribed by the certifying agent.

Standards in accordance with the Organic Foods Production Act of 1990 (7
U.S.C. 8501 et seq.) ahd 7 GFR part 2056.

The initial report filed for a crop year, by crop, used to determine the
liability, amount of coverage, and premium. {See Acreage Reporf).

Using insured acreage in a manner that is different from the original
intended use as provided in the insurance provisions for the crop.

A meteorological index calculated by the National Weather Service fo
indicate prolonged and abnorinat moisture deficiency or excess.

A plant, bush, tree, or vine crop that has a life span of more than one year.

Refer to PAR. 11.

Atype of a crop insurance contract such as a revenue or a group risk plan
of insurance.

Land in which seed, plants, or frees have been placed appropriate for the
insured crop and planting method, at the correct depth, into a seedbed that
has been properly prepared for the planting method and product:on
practice,

405 FCIC-25010 (LAM)



Prairie Pothole National &

Priority Area
Polar Planimeter

Policy

Policy Gonfirmation
Policyholdsr
Policyholder File

or folder

Policy Number

Power of Attorniey

Pra;:tical to Replant

Practice
Prelimainary
Inspection
Preliminary Yield

Premium Adjustment

Premium Discount
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An instrument moved along boundaries on aerial photography. The
instrument readings are used to convert photograph measurements o
acreages.

See Insurance Contract.

A form or document issued to the insured indicating that the appllcation
cancellation, etc., has been accepted.

The individual or entity listed on the application and who has been accepted
and issued covarage by the AlP.

The file(s) maintained for each insured. The file(s) contains copies of
documents, such as, application, acreage report appraisal worksheets,
claims, etc. (Also known as insured's contract file or folder.} Some AlPs
may have a file folder that maintains sales documents and another file
folder for loss files, . :

See Confract Number.

A document signed by the insured naming another party to act on behalf of
the insured. For crop insurance purposes, this document may be specific to
only cerfain transactions or all transactions involved with the crop insurance
contract. ' ‘

Refer to PAR. 65.

A special farming procedure or method, such as irrigated, summer fallow,
continuous crop, etc., shown on the actuarial documents for which a
separate premium rate and/or yield has been established.

A farm visit by an adjuster in which an appraisal is usually made on a part
of an insured crop unit, and in some instances, written permission is given
to make other use of or destroy the affected crop.

The APH yield calculated by the ageht prior to approval by the verifier.
Preliminary yields are used to provide coverage estimates and premium
quotations.

A premium cost adjustment applicable to some policies, based on
continuous favorable insurance expetience or Unfavorable insurance
experience for the crop (also referred to as Experience Adjustment Factor).

A reduction in the base premium rate for unif consolidation, good
experience, as applicahle, efc.
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Premium Subsidy

Prevenied Planting

Previcus Crop Year

Price Election

Prior Crop Year
Prior APH Yield

Producer Premiuim

Production Guarantes
{Per Acre)

Production Not
to Count

Production Report
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The portion of the base premium paid by FCIC for the level elected as
authorized by law, '

Fallure to plant the insured crop with proper equipment by the final planting
date designated in the SPOls for the insured crop in the county. The
insured may also be eligible for a prevented planting payment if the insured
failed to plant the insured crop with the proper equipment within the lale
planting period. The insured must have been prevented from planting the
insured crop due fo an insured cause of loss that is general i the
surrounding area and that prevents other producers from planting acreage
with similar characteristics.

The crop year immediately preceding the current crop year.

“The amounts contained in the SPOIs or an addendum thereto, that is the

value per pound, bushel, ton, carton, or other applicabie unit of measure for
the purposes of determining premium and indemnity under the policy.

Two or more crop years preceding the current crop year.
The approved APH yield from the previous yéar's APH form.

The insurance premium that a policyholder must pay after the subsidy is
deducted, .

The number of pounds, bushels, tons, cartons, or other applicable units of
measure determined by muitiplying the approved yield per acre by the
coverage level percentage elected by the insured. For some crops (e.g., -
onions, fomatoes), the guarantee per acre for harvested acreage is higher
than the guarantee for unharvested acreage, or the guarantee may vary
with the maturity (stage) of the crop. Also, if late planting provisions apply
to the crop and crop acreage is planted during the late planting period, the
guarantee will be reduced for the late-planted acreage in accordance with
the applicable crop provisions (or SPOls, if applicable). Refer to the crop
provisions for specifics, by crop.

Harvested production of the same crop that is subtracted from the unit's
production hefore the indemnity is computed.

A written record showing the insured’s annual production and is used by the
AIP to determine the insured’s vield in accordance with section 3 of the
Basic Provisions. The report contains yield information for previous years,
including planted acreage and harvested production. This report must be
supported by writien verifiable records from a warehotiseman or buyer of
the insured crop or by measurement of farm-stored production, or by other
records of production approved by the AIP on an individual case basis.
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Regional Office (RO)
Reinsured Company

Relative

Releasing Agent
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The latest date production reports will be accepted for inclusion in the base
period to be used to calculate an approved APH yield for the current crop
year, and is the earlier of the ARD or 45 days after the earliest cancellation
date for the crop for the current crop year, unless stated otherwise in the
SPOlIs.

Harvested and/of appraised quantities of a crop produced (including
appraised production from uninsured causes of loss) from a unit, which are
subtracted from the unit's production guarantee in computing an indemnity.

Any biological, chemical, or other agent that is prohibited from use or is not
included in the organic standards for use on any certified organic,
transitional or buffer zone acreage. Lists of such substances are contained
at 7 CFR part 205.

An established review process maintained by the AIP to inspect and
document the performance of its operations, employees, and adjusters,
{This review process is also known as quality control.)

A factor used to reduce production to count when the policy allows for
reduction of production to count and the production grades at or lower than
the specified guality stated in the policy.

Refer to -Acreage Report.

All of the six-section north/south rows of a township identified as being east
or west of the principal meridian.

Refer to Good Farming Practice

The dollar and cents RIV {discounf).that the buyer applies for each quality
defect of the crop allowed by the policy provisions. The RIV applies only
when there is at least one type or level of defect for which there is not a pre-
established discount factor listed in the quality section of the SPQls.

Regional Office(s} of the Risk Management Agency. For the assigned
states, the RO performs program and underwriting services for the crop
insurance program. :

Private insurance companies selling and adjusting multiple perll crop
insurance reinsured by FCIC. Also known as AlP.

An individual who; (1)} is a parent, brother, sister, child, spouse, grandchild,
or grandparent; or (2} either resides in the household of, or engages In
business with respect to a farming operation with, the person in question
regardless of whether or not the individual is related by blood, adoption, or
martiage, ‘

Refer to Ceding Agent.
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Replant Claim

Replanted Crop

Replanting

Replant Payment

Reported Damage
or Loss

Representative

Representative Sample

Representative
Sample Areas

Representative
Strips {(Sample)

Revised Acreage
Report or Raisin
Tonnage Report

' Risk Classification
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An insurance document submitted by the insured after an inspection that
records the number of acres replanted, not replanted, and the cost of
replanting any damaged acres from which a replant indemnity will be
computed.,

The same agricultural commodity replanted on the same acreage as the
first insured crop for harvest in the same crop year if the replanting is
specifically made optional by the policy and the insured elects to replant the
crop and insure it under the policy covering the first insured crop, or
replanting is required by the policy.

Performing the cultural practices necessary to prepare the land to replace
the seed or plants of the damaged or destroyed insured crop, and then
replacing the seed or plants of the same crop in the same insured acreage.
The same crop does not necessarily mean the same type or variety of the
crop unless different types or varieties conshtute separate crops or it is
otherwise specified in the policy.

The payment received when acreage qualifies for a replanting payment in
accordance with the Basic Provisions and applicable crop provisions.

A responsibility of the Insured to promptly notify the Service Office
Representative (agent) of any probable crop damage or loss.

Any person authorized by the AIP to work in the field o in an office to carry
out in whole or in part the Federal crop insurance marketing, or contract
servicing for new applicants or present policyholdars. Sea Agent.

Portions of the insured crop that must remain in the field for examination
and review by the AlP's adjuster when making a crop appraisal, as specified
in the Crop Provisions. In certain instances, the AIP may allow the insured
to harvest the crop and require only that samples of the crop residue be left
in the field. (This is not the same thing as Representative Sample Areas, as
specified below.)

Refer to PAR. 88,

Strips of the unharvested crop that the insured is required, in
accordance with policy provisions, to leave if damage is initially discovered
within 15 days of or during harvest.

Completed when changes and/or corrections are made to the original
acreage or tonnage report. Revised acreage reports (fonnage reporis)
prepared after the acreage (tonnage) reporting date, must be approved by
the AIP hefore they are processed.

Classification provided for each individual and crop that is used in the

premium calculation for the crop. This classification may be based on the
individual's actual yield history, master yield, land, and/or other factors.

409 FCIC-25010 (LAM)



EXHIBIT 1
DEFINTIONS

RMA An acronym for Risk Management Agency. RMA administers the Federal
crop insurance program.

Sales Closing Date The last date for the crap year that a producer may apply for insurance on a
crop in a specific county and the last date by which an insured may change
the crop insurance coverage for a crop year, '

Scale Ruler A calibrated ruler for use with tapes graduated in chains and feet. Scale
rulers for chains are graduated in 860 feet (60 parts to inch and 2,000 feet
(75.7 parts to inch.) A tool that can be used by FSA to determine acreage
measurements.

Second crop With respect fo a single crop year, the next occcurrence of planting any
agricultural commodity for harvest following a first insured crop on the same
acreage. The second crop may be the same or a different agricuitural
commodity as the first insured crop, except the term does not inciude a
replanted crop. A cover crop, planted after a first insured crop and planted
for the purpose of haying, grazing or otherwise harvesting in any manner or
that is haved or grazed during the crop year, or that is otherwise harvested
is considered to be a second crop. A cover crop that is covered by FSA's
noninsured crop disaster assistance program (NAP), or receives other
USDA benefits associated with forage crops, will be considered as planted
for the purpose of haying, grazing or otherwise harvesting. A crop meeting

ithe conditions stated herein will be considered to be a second crop
regardless of whether or not if is insured. Notwithstanding the references to
haying and grazing as harvesting in the Basic Provisions, for the purpose of
determining the end of the insurance period, harvest of the crop will he as
defined in the applicable Crop Provisions.

Section Refer to PAR. b5,

Share Refer to PAR. 13.
Sketch Map ' A diagram showing where fields or production are located.

Special Provisions of The part of the policy (contained in the county actuarial documents) that

Insurance (SPOIls) contains specific provisions of insurance for each instred crop that may
vary by geographic area; e.g., planting dates, rotational requirements,
exclusions to the policy, efc. '

Special Report . A form used to record facts; e.g., used as an attachment to claims or
acreage reports when there is not enough room in the narrative to record
required documentation and for additional documentation regarding
controversial claims, unusual cases, uninsured causes, not following good -
farming practices, elc.

Standard The agreement between an AIP and FCIC by which the

Reinsurance insurer cedes to FCIC certain Habilities arising from the insurer's sales of
Agreement insurance policies in return for a portion of premium monies and

administrative expense reimbursements,
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Successor-In-
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The social security number or Employet ldentification Number used on
insurance application forms to track an insured entity's insurance history.
Insurance coverage cannot be offered if the SSN or EIN is not provided by
the prospective insured.

The portion of the premium paid by the state, when applicable.

A part of a field whete damage is so variable within the field that smaller
divisions of the field are necessary in order o make accurate appraisatls.

An interest held by any person of at least 10 percent in the applicant or
insured. The spouse of any individual applicant or individual insured will be
considered to have a SBI in the applicant or insured unless the spouses can
prove they are legally separated or otherwise legally separate under state
law. Any child of an individual applicant or individual insured will not be
considered to have a 8Bl in the applicant or insured unless the child has a
separate legal interest in such person. For example, there are two
partnerships that each have a 50 percent interest in the insured and each
partnership is made up of two individuals, each with a 50 percent share in
the partnership. in this case, each individual would be considered to have a
25 percent interest in the insured, and both the partnerships and the
individuals would have a SB! in the insured (The spouses of the individuals
would not be considered to have a SBI unless the spouse was one of the
individuals that made up the partnership). However, if each parinership is
made up of six individuals with equal interests, then each would only have
an 8.33 percent interest in the insured and although the partnership would
still have a SBI in the insured, the individuals would not for the purposes of
reporting SBis.

A successor entity that is entitled to receive all of the experience earned
by the previous entity, as determined by the AIP.

Qur statement to the insured, based upon the insured's acreage report,
specifying the insured crop and the guarantee or amount of insurance
coverage provided by unit.

A system or process for producing an agricultural commodity, excluding
organic farming practices, that is necessary fo produce the crop and is
generally recognized by agricuitural experts for the area to conserve or
enhance natural resources and the environment. :

A person who rents land from another person for a share of the crop or a
share of the proceeds of the crop (see the definition of “share” above).

The date specified in the crop policy or endorsement on which the

insturance contract is subject to termination because of failure of the insured
to pay the premium and/or administrafive fee in full prior to this date.
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Coverage .
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Uninsurable Acreage
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Unrated Land

USDA

Varying Share

Verifier
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Planted on or before the final planting date des[gnated in the SPOIs for the
insured crop in the county

A tract of land approximately 6 miles square confaining approximately 36
sections, each 1 mile square,

Refer to Transfer of Indemnity.
Transfer of a contract or policy to another AlP,

A form signed by the insured that transfers fhe right to an indemnity
payment to another parly when tand ownership or interest has been
.transfarrad on part or all of a unit, :

One who receives an insured right to an indemnity from another party.
' An insured who transfers an insured right to an indemnity to another party.

Acreage on which organic farming practices are being followed that does
not yet qualify to be designated as organic acreage.

Uninsurable acreage and insurable acreage that is not insured.in
accordance with the policy provisions.

Acreage of an insured crop that does not meet the policy requirements for
Insurance. Such acreage Is entered as “Uninsured Acres” on the acreage
report.

An identifiable, insurable segment of land on which an insurable crop is
grown and separate production records have been kept, and meets other
guidelines defined in the crop policy; endorsement or oplion, if applicable;
and/or SPOls.

Land which is not rated on the actuarial map or actuarial listing, requiring a
Written Agreement (sometimes known as unclassified or uninsurable).

An acroenym for United States Department of Agriculture.

A landlord-tenant agreement that allows for different crop shares within the
same urit,

Individual or organization authorized by FCIC to verify APH records and

- data furnished by the insured to the AIP in order to caloulate and determine

the approved APH vield.
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Verify Determine by an on-site inspection, whether information submitted is true
and accurate through independent means in accordance with procedures.
With respect to certifications, asking the provider of the information whether
the information is true and accurate does not constitute verification.
Information from independent third parties or independent documentation
imust be obtained.

Void When the policy is considered not to have existed for a crop year as a result
of concealment, fraud, or misrepresentation.

Whole Farm Unit All insurable acreage of iwo or more insured ¢rops planted in the county in
' which the insured has a share on the date coverage begins-for each crop

for the crop year. All crops for which the whole farm unit structure is
available must be included in the whole farm unit. At least iwo of the
insured crops must each constitute at least 10 percent of the {otal liability of
all insured crops in the whole farm unit, and alt crops in the unit must be
insured under the same plan of insurance and with the same AlP, unless
specified otherwise in the individual crop provisions or SPOIs. (For this
definition under CRC and RA plans of insurance, see the applicable Basic
Provisions for these plans of insurance.)

Written Agreement A written agreement between the AIP and the insured that alters designated
‘ terms of an additional coverage policy and that is authorized under the
basic provisions, the crop provisions, or the SPOQls for the insured crop.

Zero Acreage Report An acreage report filed by an insured that certifies that the insured does not
have a share in insurable acres of the crop for that crop year.
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EXHIBIT 4

UNITS OF MEASURE OF PRODUGCTION, BY GROP

CROP NAME UNIT OF MEASURE
A[monds Pounds
Gridindéx

Apples (Area B) Bushels (42 1bs.}
Apples (Area C) Bushels (40 Ibs.}
Apples (Area A) Boxes {36 Ibs. losaffield box)

Avacados Callfornia Only (Pilot}

Pounds/Dollars 4/

Avacados Florida Only (Pilot)

Bushels (55 Ibs.)

Barley Bushels (48 ibs.)
Barley (Malting) Bushels (48 [bs.)
Beans (Processing) Tons 3/

Bluebarries - Pounds

Cabbage 2 " Hundredweight
CanolafRapeseed Pounds
ARFGREISRIGH BarGhIDEIaS Al

ARH Cherry (Pilof)

Pounds/Dollars 4/

Chlle Peppers, Procsssing (Pilot)

"Pounds/Dollars 4/

Citrus (AZ-CA)

{Navel, Valencia, Sweef Oranges}
{Lemons})

{Grapefruif}

(Tangerines, Tangelos, Mandarin Oranges)

Cartons (38 [bs.)
Cartons (40 [bs.)
Cartons (32 Ibs.)
Cartons (25 Ibs.)

ad

Cifrus (FL}

Citrus (TX)

Texas Citrus Trees

% Tree Damage/Dollar 1/

Cultivated Clams (Pilof)

Dolar (individual Clam Value) 5/

Corn {Grain} 2/ Bushels (56 Ibs.)
-Corn {Silage) Tons 3f
‘Cotton Pounds
Cofton, ELS Pounds
Cranberries Barrels (100 Ibs.)

4f ForTree Crops the Ioss measurement is first based on the % of tree damage, and then the: dollar [ess is determined

from this.
3/ Tons = 2000 pounds

5/ Clam value by size

FEBRUARY 2010

2/ To convert weight of ear corn {o equivalent bushels of shelled corn divide by 70.

4/ Loss measurement is first based on welght/capadcity measurement as shown, and then is converted to dollais.
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EXHIBIT 4

UNITS OF MEASURE OF PRODUCTION, BY CROP

CROP NAME UNIT OF MEASURE
Dry Beans Pounds ¥4

Figs Pounds

Flaxseed Bushels (56 1bs.)

Florida Fruit Trees (Pifot)

% Stand/Dollar 1/

Farage Production

Tons 3/

Forage Seed {Pilot}

Pounds

Forage Seeding

% Stand/Doltar 1/

Grain Sorghum

Bushels (56 [bs.)

Grapes

Tons 3/

Table Grapes

Lugs (20-21 Ibs. 2/)

Hybrid Corn Seed

Bushels (56 [bs,)/Dollar -4/

Hawail Tropical Fruit (Pitot)

Pounds

Hawaii deplcal Frult Trees (Pilot}

% Tree damage/Dollar 1/

Hybrid Sorghum Seed

Bushels (56 Ibs.)/Dollar -4/

Livestock

Hundredweight/Dollar 3/

Macadamia Nuts

Pounds

Vegetallve Index plan

Macadamia Trees % Tree damage/Dallar 4/ '
Millet Bushels {B07IE5

Mint Pounds

Mustard Pounds

MNursery -Dollar {Individual Plant Valug)
Oals Bushels (32 Ibs.)

Onions , Hundredwelght

4 Ei: 1 . .
T

#:% Pasture, Rangeland, Forage P|Iot Grid Index

Peaches Bushels (50 Ibs.)
Peanuts Pounds

Pears Tons 3/

Peas, dry Pounds &
Peas, green Pounds

4/ For Forage Seeding, the loss measurement ls first based on the % of stand, and then the dollar loss Is determined from
this. For Tree Grops, the loss measurement Is first based on the % of tree damage, and then the dollar loss Is

determined from this:

2/ 20 Ibs. in Arizona and Coachella Valley, CA district; 21 lbs, in alt other CA d:stnc{s

3/ Ton = 2,000 pounds

4/ Loss measurement is first based on weightfcapacity measurement, as shown, and then is converted to dollars.

FEBRUARY 2010

430

FCIC-25010 {LAM)



EXHIBIT 4

UNIT OF MEASURE OF PRODUCTION, BY CROP

CROP NAME UNIT OIF MEAE‘_»URE

Pecans Pounds/Dollars 2/

Peppers 1 1/9 bushels (per box) /Dolar -2/
Plums Lugs (28 Ibs.)

Popcorn Paunds &

Potatoas {Nerthern and CentralfSeuthern) | Hundredwelght ‘
Prunes Tons 1f

Pumpkins (Pilot) Tons {t{

Raisins Tons 4//Dollar -2/

Rangéland {GRP} (Pliot} Tons glﬂ{

Rice Pounds 2

Rye Bushels (58 bs.)

Saffiowers Pounds ¥

Sorghum Silage (Pilot) Tons 1/

Soybeans Bushels (60 Ibs.)

Stonefruit

(Apricots). Lugs (24 |bs.) ,
(Necfarines) Lugs (25 Ibs.)

(Freestone Peaches)

Lugs (22 Ibs.)

{Proc. apricots and Proc. Peaches) Tons 1/
Sugar Bests Tons 1/
Sugarcane Pounds
Sugarcana (Hawailan) Pounds
Sunflower Seed (Of) Pounds 24
Sunflower Seed (Non-oil) Pounds #2
Sweet Corn (Processing) Tons i/

Containers (42 Ibs.) fDollar -2/

Sweet Corn (Fresh)

Sweet Potatoes (Pilot) Hundredwsight
Tobacco & , Pounds
Tomatoes (Processing) Tons A/

Tomatoes (Fresh)

Cartons (25 Ibs.) /Dollar -2/

Tomatoes (Fresh Guarantes)

Cartons (25 Ihs.)

Walnuis Pounds
(Cultivated} Wild Rice Pounds (25 Ibs, per bu. for MN & 28 bs per bu. for CA.)
Wheat Bushels (60 lbs.)

A/, Ton = 2,000 pounds.

2{ Loss measurement is first based on weight/capacity measurement, as shown, and then is converted fo dollars.

FEBRUARY 2010
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EXHIBIT 10
CLAIM CHECKLIST FORM STANDARDS

Insured’'s name

Claim number

PO]IGy numper

~
1]
»
zZ
&}
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Crop(s)-Unii{s)
insured Present

Insurable Entity verified

Timely Notice

Share Verified

Companion Confract Verified {if applicable)

Legal Description Verified

Practice(s) Insurability Verified

Insurable Type/Variety Verified

Planting Dates Verified

Unit/Unit Divislon Verified

Risk Area Verified

insurable Cause Of Loss

Similar Damage

Reasonable APH

Insurable Acreage

Sharing Interests
Options/Endorsements,

Review Previous Reports,

Previous Appraisals

Quality Adjustment Eligibility Verified

Acreage Determined/Method

Acreage Replanted

Replanting Payment

Certification Form

Sold Preduction Verified

Farm-stored Production Verified

Commingled Production

Fed Preduction Verified

Other Names/Entities for Preduction Verified

All Production Accounted For

Unusual/Controversial Circumstances

Reviewed Completed Claim with Insured or insured=s Representative

Obtalned Signatures

Second Crop Acreage,

Signatures,

Other

Other,

This form example does not illustrate signature and date entrles. Refer to instructions in paragraph B above.

FEBRUARY 2010
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Unit1  Principles of Insurance 5

_ELEMENTS OF INSURABILITY

%Y

Y

Pure Risk, Speculative Risk

Although theoretically almost anyone could purchase insurance to cover
almost any risk, there are certain rules that establish a practical basis regarding
who can be insured and for what.

For instance, insurance cannot be used to handle speculative risks, Specu-
lative risks ave risks in which there exists both the possibility of gain and the
possibility of loss. A poker game is an example of a speculative risk. Insurance
can only he used to manage pure risks, which involve only the possibility of
loss, A person can buy insurance to protect against loss if a fur coat is stolen
(pure risk) but not to protect against Joss if the price of stock goes down (specu-
lative risk), )

Exerclse
For each of the examples listed below, indicate whetherit is a pure risk (P} or
a speculative risk (8).

A. Harry feels lucky, so he buys a lottery ticket at the neighborhood con-
venience store, ‘

B. Joan hopes her fur coat is safe at the storage warehouse.

C. The lightning rods aren’t up on Frank’s new house yet, and a severe
thundetstorm has been predicted.

D. Donna purchases several shares of stock in a computer company.

Answerss SALPBuPC;SD.

Insurable Interest

A basic rule concesning who can be insured states that before you can ben-
efit from insutance, you must have a chance of financial loss or a financial inter-
est in the property. This is called an insurable interest, You have an insurable
interest in your own home, but not your neighbor's home.



6

Unit1  Principles of Insurance

Other Elements of lnsurabillity

There are additional rules that govern what risks are considered suitable -

subjects for insurance, Risks that do not meet these critetla are probably better
handled using an alternate method of risk management.

The risk of loss must be definite as to time and place, and difficult to coun-
terfeit or falsify. Death is probably the best example of a definite loss.

The risk must be unexpected. In fact, as we mentioned earlier, if the results
are expected, it does not qualify as a risk. The risk of a train wreck could
be insured, while the risk that your suitcase will eventually wear out is not
really a risk at all and, therefore, s not insurable.

The risk must be large enough to create a financial hatrdship for the indi-
vidual involved. A financially insignificant risk, such as the chance that
you might lose a pair of inexpensive sunglasses, is not insurable.

The loss must be calculable. In addition to requiring adequately “large”
risks, only risks for which the cost of loss is calculable may be insured. Risks
that involve loss that can’t be assigned a financial value are uninsurable,

The cost of the insurance must be “affordable” to the insured. If the risk
is so severe that it requires the insurance company to charge prohibitively
high premiums to accumulate enough money to pay losses, it is not an
insurable risk. Even if the person purchasing the Insutance could afford to
pay it, the cost should be only a fraction of the value of the item itself.

There must be a large number of petsons with a similar potential loss
available for the insurance so that overall, losses become predictable,
The law of large numbers applies here. To accumulate adequate funds to
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806 KAR 9:030. Adjusters, apprentice adjusters; licenses, restrictions. Page 1 of

806 KAR 9:030. Adjusters, apprentice adjusters; licenses, restrictions.

RELATES TO: KRS 304.9-070, 304.9-430(2){q), 304.9-432(2)(d)

STATUTORY AUTHORITY: KRS 304.2-110(1}

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110{(1} provides that the Execulive Director of the Office of Insurance may
promulgate adminlstrative regutations necessary for or as an ald to the effectuation of any provision of the: Kentucky Insurance Gode as defined In
KRS 304.1-010. This adminlstrative regulation restricts the parsons whom an adjuster may represent thus preventing any conflilcts of interest, and
clarifies the circumstances under which the restriction for holding only one (1) apprentice adjuster license applies.

Section 1. (1) An adjusters license issued to an applicant pursuant to the provislons of the insurance Code shall nof authorize representing the
Interest of both insurer and the insured or claimant, A licensee shall not represent the interest of both Insurer and the insured or claimant.

{2) At the fime of application, an applicant shall elect fo act solely on behalf of:

{a) Insurers; or

{b) Persons claiming benefits under insurance or annuily conlracts.

{3) A licensee shall be deemed to act In a fiduciary capaciiy to his principal.

{4) The execufive direclor shall nof Issue a license until the prospsctive licensee posts a bond In the amount of $1000 and In accordance with
806 KAR 9:210,

Section 2. Allcense shall, by labef, distingulsh clearly betwaen the following categortes, as elacted by the licenses pursuant to Ssction 1(2) of
this administrative regulation,

(1A llcensea who acls solely on behalf of insurers shall be known as an "independent adjuster™

{2) A licensee who acts solely on behalf of persons dlaiming benefits under Insurance or annulty contracts shall be known as a "public

adjuster.”

Section 3. An individual may hold anly one (1) apprentice adjuster license untll the individual Is lssued an adjuster license in accordance
with KRS 304.9-430. Once an Individual has held an adjuster llcense In accordance with KRS 304.2-430, the Individual may again he eligible
to hotd one (1) appreniice adjuster license.

Section 4. Application for License. {1) An individual applying for an adjuster license or an apprentice adjuster lcanse shall submit a completed
Fonm 8301.
(2) A business entity applying for an adjuster license shall submit completed Form 83(H-BE.

Seclion 5. Incorporation by Reference. (1) The following material is incorporated by referenca:

{a) Form 8301, *Individual Insurance Producer License Application {7-12-2002 edition)"; and

{b) Form 8301-BE, "Business Entity Llcense Appllcation (7-15-2002 edition)". _

(3) This material may be inspected, copled, or obtained, subject to applicable copyright law, at the Kentucky Office of Insurance, 245 West
Main Street, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m. (1-9.03; 1 Ky.R. 860; eff. 5-14-75; Am. 9 Ky.R. 610; eff, 12-1-
82; 1318; eff. 7-6-83; 29 Ky.R. 1358 1794; eff. 1-16-2003; TAm elf. 8-0-2007.)

http:/fwww.lrc.state ky.us/kar/806/009/030 . htm
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304.9-020 Definitions for subtitle.

As used in this subtitle:

(M

@
&)
@

(5)

(6)

(7)

)

)

(10)

(1)

"Agent" means an individual or business entity appointed by an insurer to sell or to
solicit applications for insurance or annuity contracts or to negotiate insurance or
annuity contracts on its behalf}

"Appointment” means a notification filed with the insurance office that an insurer
has established an agency relationship with a producer;

"Appointment renewa!" means continuation of an insurer’s existing appointment
based on payment of the required fee without submission of an appointment form;

"Business entity" means a corporation, association, partnership, limited liability
company, limited liability partnership, employer group, professional employer
organization, or other legal entity;

"Crop insurance" means insurance providing protection against damage to crops
from unfavorable weather conditions, fire or lightning, flood, hail, insect
infestation, discase, or other yield-reducing conditions or perils provided by the
private insurance market or that is subsidized by the Federal Crop Insurance
Corporation, including multi-peril crop insurance;

"Home state" means the District of Columbia and any state or territory of the United
States in which a licensee maintains his or her principal place of residence or
principal place of business and is licensed by that state;

"Insurance producer” means an individual or business entity required to be licensed
under the laws of Kentucky to sell, solicit, or negotiate insurance or annuity
contracts. Insurance producer includes agent, managing general agent, surplus lines
broker, reinsurance intermediary broker and manager, rental vehicle agent and
managing employee, specialty credit producer and managing employee, and
consultant;

"Limited line credit insurance” includes credit life, credit disability, credit property,
credit unemployment, involuntary wnemployment, mortgage life, morigage
guaranty, mortgage disability, guaranteed automobile protection insurance, and any
other forim of insurance offered in connection with an extension of credit that is
limited to partially or wholly extinguishing that credit obligation that the executive
director determines should be designated a form of limited line credit insurance;

"Limited line credit insurance agent" means an individual or business entity who
sells, solicits, or negotiates one (1) or more forms of limited line credit insurance
coverage to individuals through a master, corporate, group, or individual policy;

"Limited lines insurance" means the lines of insurance defined in subsections (5},
(8), (14), and (16) of this section and any other line of insurance that the executive
director identifies in accordance with KRS 304.9-230(1)(e) or recognizes for the
puipose of complying with KRS 304.9-140(5);

"Negotiate" means the act of conferring directly with, or offering advice directly to,
a purchaser or prospective purchaser of a particular contract of insurance
concerning any of the substantive benefits, terms, or conditions of the contract;



(12)
(13)
(14)

(15)

(16)

)

(18)

"Sell" means to exchange a contract of insurance by any means, for money or other
valuable consideration, on behalf of an insurer;

"Solicit" means attempting to sell insurance or asking or urging a person to apply
for a particular kind of insurance from a particular insurer;

"Surety" means insurance or bond that covers obligation to pay the debts of, or
answer for the default of another, including faithlessness in a position of public or
private trust, Surety also includes surety insurance as defined in KRS 304.5-060;

"Terminate” means the cancellation of the relationship between an insurance
producer and the insurer or the termination of an insurance producer’s authority to
transact insurance;

"Travel insurance” means insurance coverage for trip cancellation, trip interruption,
baggage, life, sickness and accident, disability, and personal effects if limited to a
specific trip and sold in connection with transportation provided by a comumon
carrier;

"Uniform business entity application" means the current version of the National
Association of Insurance Commissioners uniform business entity application for
resident and nonresident business entities; and

"Uniform individual application" means the current version of the National
Association of Insurance Commissioners uniform individual application for resident
and nonresident individuals,
Effective: June 20, 2005
History: Amended 2005 Ky. Acts ch. 143, sec. 2, effective June 20, 2005. -- Amended
2002 Ky. Acts ch. 273, sec. 4, effective July 15, 2002. -- Amended 2000 Ky. Acts
ch. 393, sec. 1, effective July 14, 2000, -- Amended 1998 Ky. Acts ch. 341, sec. 43,
effective July 13, 1998. -- Created 1970 Ky. Acts ch. 301, subtit. 9, sce. 2, effective
June 18, 1970.
Legislative Research Commission Note (6/20/2005). 2005 Ky, Acts chs. 11, 85, 95, 97,
98, 99, 123, and 181 instruct the Reviser of Statutes to correct statutory references to
agencies and officers whose names have been changed in 2005 legislation confirming
the recrganization of the exccutive branch. Such a correction has been made in this
section.



304.9-070 "Adjuster" defined.

An adjuster is any person, who for fee or compensation as an employee of an insurer or
an independent contractor investigates or settles claims arising under insurance contracts,
on behalf solely of either the insurer or the insured. The definition of adjuster shall not be
deemed to include, and license as an adjuster shall not be required of:

(1)
@

(3)
(4)

(5)

Attorneys-at-law admitted to practice in this state, when acting in their professional
capacity as attorneys;
A licensed agent of the insurer to whom claim authority has been granted by the
insurer if the agent receives no compensation for performing adjusting services;
Salaried traveling representatives of a mutual o1 reciprocal insurer;
Persons employed only for the purpose of obtaining facts surrounding a loss or
furnishing technical assistance to a licensed adjuster, including but not limited to
photographers, estimators, private investigators, engineers, and handwriting expetts;
or
Persons performing adjusting services under their limited insurance agent's licenses
for crop insurance pursuant to KRS 304.9-230.

Effectlve; June 20, 2005

History: Amended 2005 Ky. Acts ch, 143, see, 5, effective June 20, 2005. -- Amended
2002 Ky. Acts ch. 273, seo, 10, effective July 15, 2002, -- Amended (984 Ky. Acts
ch. 262, sec. 1, effective April 1, 1985, -- Created 1970 Ky. Acts ch. 301, subtit. 9,
sec. 7, effective June 18, 1970, ’



304,9-200 Contents of license - Change of address -- Refundability of fees.

M

@)

3

)

)

The license issued under this subtitle or to a surplus lines broker, life sefflement
broker, or life settlement provider shall contain the licensee's name, city and state of
principal place of business address, personal identification number, and the date of
issuance, the lines of authority, and any other information the executive director
deems necessary.

The licensee shall inform the executive director in writing in a format acceptable to
the executive director of a change of address or change of legal name within thirty
(30) days of the change.

After completion of application for a license, completion of any prelicensing
education required under this chapter, payment of applicable fees, and the taking
and passing of any examination required under this chapter, the executive director
shall promptly consider the application. If the executive director finds that the
applicant has fully met the requirements for licensure, the executive director shall
promptly issue the license to the applicant; otherwise, the executive director shall
refuse to issue the license and promptly notify the applicant of the refusal, stating
the grounds thereof. '

If a license is refused, the executive director shall promptly refund any appointment
fee tendered with the license application. All other fees for application for license or
examination shall be deemed earned when paid and shall not be refundable.

In order to assist in the performance of the executive director's duties, the executive
director may contract with nongovernmental entities, including the National
Association of Insurance Commissioners or its affiliate or subsidiary, to perform
ministerial functions, including the collection of fees or data related to licensing.

Effective: Tuly 15, 2008

History: Amended 2008 Ky. Acts ch. 32, sec., 16, effective July 15, 2008. -- Amended
2002 Ky. Acts ch. 273, sec. 21, effective July 15, 2002. - Amended 2000 Ky. Acts
ch. 393, sec. 17, effective July 14, 2000. - Created 1970 Ky. Acts ch, 301, subtit. 9,
sec, 20, effective June 18, 1970.

Legislative Reseavch Commission Note (6/20/2005), 2005 Ky. Acts chs. 11, 85, 95, 97,
98, 99, 123, and 181 instruct the Reviser of Statufes to correct statutory references to
agencles and officers whose names have been changed in 2005 lsgislation confirming
the reorganization of the executive branch. Such a correction has been made in this
section,



304.9-260 Continuation and expiration of license -- Receipt of remewal fees --
Continning education documentation.

(1) Each license issued under this subtitle, surplus lines broker license, life settloment
broker license, and life settlement provider license shall continue in force until
expired, suspended, revoked, or otherwise terminated. License renewal fees shall be
received on or before the applicable due date for the license as stated in KRS 304.4-
010. Beginning January 1, 2003, request for renewal shall be on a form or in a
format prescribed by the executive director and made as follows:

@

(b)

(©)

(d)

()

@ @

At loast thirty (30) days before the renewal request and fees are due from the
licensee, the office shall make available to each respective licensee a list of his
or her licenses to be renewed during that calendar year. With the licensee’s
written consent, an insurer or the licensee’s employer may request that the
office send the renewal list to the insurer or to the employer. The office may
distribute the renewal list to the requesting insurer or employer instead of to
the licensee;

Beginning January 31, 2006, in conjunction with license renewal, an
individual holding a resident license for agent, rental vehicle managing
employee, and life settlement broker shall show proof of compliance with
continuing education pursuant to KRS 304.9-295. An individual licensee
whose birth date is in an even-numbered year shall submit the renewal
request, continuing education course completion documentation pursuant to
KRS 304.9-295, and fees fo the excoutive director by the last day of the
licensee’s birth month in the next even-numbered year after the daie the
license is issued, and each subsequent even-numbered year thereafter;

Beginning January 31, 2006, in conjunction with license renewal, an
individual holding a resident license for ageni, rental vehicle managing
smployee, and life settlement broker shall show proof of compliance with
confinving education pursuant to KRS 304.9-295. An individual licensce
whose birth date is in an odd-numbered year shall submif the renewal request,
continuing education course completion documentation pursuant to KRS
304.9-295, and fees to the executive director by the last day of the licensee’s
birth month in the next odd-numbered year afier the date the lcense is issued,
and each subsequent odd-nmumbered yeat thereafter;

A business entity that is issued a license in an even-numbered year shall
submit the renewal request and fees to the executive director by March 31 of
the next even-numbered year, and each subsequent even-numbered year
thereafter; and

A business entity that is issued a license in an odd-numbered year shall submit
the renewal request and fees to the executive director by March 31 of the next
odd-numbered year, and each subsequent odd-numbered year thereafter.

Any license referred to in subsection (1) of this section for which the request
for renewal, any required continuing education course completion
documentation, if applicable, and fee are not received by the exccufive



3)

“)

®

©)

director shall be deemed to have expired at midnight on the last day of the
birth month for individuals and on March 31 for business entities;

(b) Any renewal request and fees received by the executive director within thirty
(30) days after the expiration date may be accepted with no penalty or
interroption in license;

(¢) Any renewal request and fees received by the execufive director after thirty
(30) days from the date of expiration, but within sixty (60) days after the date
of expiration, may be accepted with no interruption in license if accompanied
by a penalty as provided in Subtitle 99 of this chapter; and

(d Completion of the required continuing education coutse, if applicable, shall be
on or before the expiration date, which is deemed as the last day of the birth
month of the licensee during the applicable odd or even year on a biennial
basis, Proof of compliance shall be recoived by the executive director within
sixty (60) days afier the expiration date.

A licensee who is unable to comply with license renewal procedures due to military
service, long-term medical disability, or some other extenuating circumstance may
make a wriften request for a waiver of those procedures. The licensee may also
make a written request for a waiver of any examination requirement, fine, or other
sanction imposed for failure to comply with these renewal procedures.

As a condition to or in connection with the continuation of any insurance producer
license, the executive director may require the licensee to file with him or her
information relative to use made of the license during the next preceding calendar.
year and especially as to whether the license has been used principally for the
writing of controlled business, as defined in XRS 304.9-100.

As a condition to or in commection with the continuation of any license, the
executive director shall require continuons demonstration of continuing education
course completion to sustain the license, and any license shall terminate and be
surrendered to the executive director if and when the demonsivation becomes
impaired.
This section does not apply to temporary licenses issued under KRS 304.9-300, and
licensees not licensed for one (1) full year prior to the end of the applicable biennial
renewal year.
Effective; July 15, 2008
History: Amended 2008 Ky. Acts ch. 32, sec. 17, effective July 15, 2008, -- Amended
2005 Ky. Acts ch, 143, sec. 11, effective June 20, 2005, -- Ameided 2002 Ky. Acls
ch, 273, sec. 25, effective July 15, 2002. -- Amended 2000 Ky. Acts ch, 393, sec. 20,
effective July 14, 2000, -- Amended 1998 Ky. Acts ch. 485, sec. 1, effective July 15,
1998, -- Amended 1982 Ky. Acts ch. 320, sec. 13, effective July 15, 1982, -
Amended 1978 Ky. Acts ch. 161, sec. 4, effective June 17, 1978, -- Created 1970 Ky.
Acts ch, 301, subtit, 9, sec, 26, effective Jue 18, 1970,
Legislative Research Commission Note (6/20/2005). 2005 Ky. Acts chs. 11, 85, 95, 97,
98, 99, 123, and 181 instruct the Reviser of Statutes to cotrect statutory references to
agencies and officers whose names have been changed in 2005 legislation confirming
the reorganization of the executive branch. Such a correction has been made in this
section. :



304.9-430 Adjuster's license -- Qualifications -- Examination -- Catastrophe

1)

2)

®3)

(4)

()

adjustments,

No individual or business entity shall in this state act as or hold himseif or herself
ouf to be an adjuster unless then licensed by the Kentucky Office of Insurance as an
adjuster, Application for license shall be made to the exccutive director according to
forms as prescribed and furnished by him or her. The executive director shall issue
the license as to applicants qualified upon payment of the license application fee
stated in KRS 304,4-010,

To be licensed as an adjuster the applicant shall:

(@) Bean individual twenty-one (21) years or more of age;

(b) Be a resident of Kentucky, or resident of another state which will permit
residents of Kentucky to act as adjusiers in the other state;

(c) Be an employee of an insurer, a full-time salaried employee of a licensed
adjuster or a graduate of a recognized law school, or have experience or
special education or training as to the handling of loss claims under insurance
comtracts of sufficient duration and extent fo make him or her reasonably
competent to fulfill the responsibilities of an adjuster;

(d) Be trustworthy and of good reputation;

(¢) Have and maintain an office accessible to the public, and keep therein the
usual and customary records pertaining to transactions under the license. This
provision shall not be deomed to prohibit maintenance of the office in the
office of an insurer, of the emplover, or in the home of the licensee;

(fy Have successfully passed a written examination prescribed by the executive

director, except if the applicant has successfully passed a written examination

in a state which permits residents of Kenfucky to act as adjusters in the other
state; and

(g) Be financially responsible to exetcise the license,

A business entity, whether or not organized under the laws of this state, may be
licensed as an adjuster if each individual who is fo exercise the license powers is
designated with the executive director as to the license in accordance with KRS
304.9-133, '

The executive director may require additional information or submissions from
applicants and may obtain any documents or information reasonably necessary to
verify the information contained in an application.

Notwithstanding the provisions of this section, no adjuster’s license or qualifications
shall be required as to any adjuster who is sent into this state on behalf of an insurer
for the purpose of investigating or making adjustment of a particular loss under an
insurance policy, or for the adjustment of a series of losses resulting from a
catastrophe common fo all losses.

Effective: July 15, 2002

History:Amended 2002 Ky, Acts ch. 273, sec. 34, effective July 15, 2002, -~ Amended
2000 Ky. Acts ch. 393, sec. 32, effective July 14, 2000. ~- Amended 1984 Ky. Acts



ch. 262, sec, 3, effective April 1,1985, - Created 1970 Ky. Acts ch. 301, subtit. 9,
sec, 43, effective June 18, 1970,

Legislative Research Commission Note (6/20/2005), 2005 Ry. Acts chs, 11, 85, 95, 97,
98, 99, 123, and 181 instruet the Reviser of Statutes to correct statutory references to
agencies and officers whose names have been changed in 2005 legislation confirming
the reorganization of the executive branch. Such a correction has been made in this
section,



(7, "Crop insurance” means insurance providing protection against damage to
g +

crops from unfavorable weather conditions, fire or lightning, flood, hail, insect
infestation, disease, or other vield-reducing conditions or perils provided by the
private insurance market or that is subsidized by the Federal Crop Insurance

Corporation, including multi-peril crop insurance;

{(8)6¥} "Home state" means the District of Columbia and any state or territory of the

9

United States in which a licensee maintains his or her piincipal place of residence or
principal place of business and is licensed by that state;

"Independent adiuster' means a person who:

(@) _Is an independent contractor, an employee of an independent contractor, or

for tax purposes is treated as an independent contractor under Subtitle C of

the Internal Revenue Code, 26 U.S.C, secs, 3101 et seq.;

th)  Is compensated by an insurer or self-insurer; and

(¢} _Investigates, negotiates, or settles - property,_ casualty, or _workers'

compensation claims for insurers or self-insurers;

{AGKNHT "Insurance producer" means an individual or business entity required to be

licensed under the laws of Kentucky to sell, solicit, or negotiate insurance or
annuity contracts. Insurance producer includes agent, managing general agent,

surplus lines broker, reinsurance intermediary broker and manager, rental vehicle

agent and pental vehicle agent managing employee,[-speeialty-eredit-producer-and
maenaging-empleyee;] and consultant,

(118 "Limited line credit insurance" includes credit life, credit disability, credit

propetty, credit unemployment, involuntary unemployment, mortgage er, mortgage
guaranty, mortgage disability, guaranteed antomobile protection insurance, and any
other form of insurance offered in connection with an extension of credit that is
limited to partially or wholly extinguishing that credit obligation that the executive

director determines should be designated a form of [imited line credit insurance;
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304.9-440 Probation, suspension, révocation, and refusal of license -- Grounds ~
Penalty.

- (1) The executive director may place on probation, suspend, or may impose conditions
upon the continuance of a license for not more than twenty-four (24) months,
revoke, or refuse to issue or renew any license issued under this subtitle or any
sutplus lines broker, life settlement broker, or life setflement provider license, or
may levy a civil penalty in accordance with KRS 304.99-020, or any combination of
actions for any one (1) or more of the following causes:

(@
(b)

()
(d)

©)
6
(2)
()

(0
)

(9

®

Providing incorrect, misleading, incomplete, or maforially untrue information
in the license application;

Violating any insurance laws, or violating any administrative regulations,
subpoena, or order of the executive director or of another state's insurance
executive director;

Obtaining or aftempting to obtain a license through misrepresentation or
frand; _

Improperly withholding, misappropriating, or converting any moneys or
properties received in the course of doing insurance or the business of life
seftlements;

Intentionally misrepresenting the terms of an actual or proposed insurance
confract, life settlement contract, or application for insurance;

Having been convicted of or having pled guilfy or nolo contendere to any
felony;

Having admitted or been found to have committed any unfair insurance trade
practice, insurance fraud, or fraudulent life settlement act;

Using fraudulent, coercive, or dishonest practices; or demonstrating
incompetence, untrustworthiness, or financial irresponsibility; or being a
source of injury or loss to the public in the conduct of business in this state or
elsewhere;

Having an insurance license, life settlement license, or its equivalent, denied,
suspended, or revoked in any other state, provinee, district, or territory; .

Surrendering or otherwise terminating any license issued by this state or by
any other jurisdiction, under threat of disciplinary action, denial, or refusal of
the issuance of or renewal of any other license issued by this state or by any
ofher jurisdiction; or revocation or suspension of any other lcense held by the
licensee issued by this state or by any other jurisdiction;

Forging another's name to an application for insurance, to any other document
related fo an insurance transaction, or to any document related to the business
of life settlements;

Cheating, including improperly using notes ot any other reference material to
complete an examination for license;



P —

@
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@
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©

{(m) Knowingly accepting insurance or life setflement business from an individual
or business entity who is not licensed, but who is required to be licensed under
this subtitle;

(n) Failing to comply with an administrative or court order nnposmg a child
support obligation;

(0} Failing to pay state income tax or to comply with any administrative or coult
order directing payment of state income tax;

(p) Having been convicted of a misdemeanor for which restitution is ordered in
excess of three hundred dollars ($300), or of any misdemeanor involving
dishonesty, breach of trust, or moral furpitude;

(q) Failing to no longer meet the requirements for initial licensure;

() If a life seftlement provider, demonsirating a pattern of unreasonable
payments to owners or failing to honor contractual obligations set out in a life
settlement contract;

{s) Entering into any life setflement contract or using any form that has not been
approved pursuant to Subtitle 15 of this chapter;

() If a licensee, having assigned, transferred, or pledged a policy subject to a life
settlement contract to a person other than a life seitlement provider licensed in
this state, an accredited investor or qualified institutional buyer as defined,
respectively, in Regulation D, Rule 501 or Rule 144a of the Federal Securities
Act of 1933, as amended, a financing entity, a special purpose entity, or a
related provider trust; or

(1) Any other cause for which issuance of the license could have been refused,
had it then existed and been known to the executive director.

The license of a business entity may be suspended, revoked, or refused for any

. cause relating fo an individual designated in or registered under the license if the

executive director finds that an individual license's violation was known or should
have been known by one (1) or more of the partners, officers, or managers acting on
behalf of the business entity and the violation was not reporied fo the Office of
Insurance nor corrective action taken.

The appﬁcant or licensee may make written request for a hearing in accordance with
KRS 304.2-310.

The excentive direotor shall retain the authority fo enforce the provisions and
penalties of this chapter against any individual or business entity who is under
investigation for or charged with a violation of this chapter, even if the individual's
or business entfity's license has been surrendered or has lapsed by operation of law,

The executive director may suspend, revoke, or refuse fo renew the license of a
Heensed insurance agent operating as a life seitlement broker, pursuant to KRS
304.15-700, if the executive director finds that such insurance agent has violated the
provisions of KRS 304.15-700 to 304.15-725,

If the executive director denies a license application or suspends, revokes, or refuses
to renew the license of a life settlement provider or life settlement broker, or
suspends, revokes, or refuses fo renew the license of a licensed life insurance agent



operating as a life settlement broker pursuant to KRS 304.15-700, the executive
director shall comply with the provisions of this section and KRS Chapter 13B.
Effective: July 15, 2008 :
History: Amended 2008 Ky, Acts ch, 32, sec. 19, effective July 15, 2008, -- Amended
2005 Ky. Acts ch. 58, sec. 5, effective June 20, 2005; and ch. 143, sec. 17, effective
June 20, 2005, -- Amended 2002 Ky. Acts ch, 273, sec. 36, effective July 15, 2002, --
Amnended 2000 Ky. Acts ch. 393, sec. 34, effective July 14, 2000, -- Amended 1998
Ky. Aots ch, 213, sec. 4, effective July 15, 1998, - Amended 1982 Ky. Acts ch. 123,
sec, 6, effective July 15, 1982, -- Created 1970 Ky, Acts ch, 301, subtit. 9, sec. 44,
effective June 18, 1970.

Legislative Research Commission Nete (7/15/2008). 2008 Ky. Acts ch. 32 intended to
change all existing references in the KRS from "viatical seiflements" to "life
settlements" and from "viatot" to "owner." References to "viatical settlements” and o
"viator" in this section were overlooked during the bill drafting process, The Reviser
of Statutes has made these changes upon the authority of KRS 7.136{1)(h).

Legislative Research Commission Note (6/20/2005). 2005 Ky, Acts chs, 11, 85, 95, 97,
98, 99, 123, and 181 instruct the Reviser of Staiutes to correct statutory references o
agencies and officers whose names have been changed in 2005 legislation confirming
the reorganization of the executive branch. Such a correction has been made in this
section,



304.12-230 Unfair claims settlement practices.

It is an unfair claims settlement practice for any person to commit or perform any of the
following acts or omissions:

(1)
@
&)
“)
3.
()
7

(&)

©)
(10)
(11

(12)

(13)

(14)

(15)

Misrepresenting pertinent facts or insurance policy provisions relating to coverages
at issue;

Failing to acknowledge and act rcasonably promptly upon communications with
respect to claims arising under insurance policies;

Failing to adopt and implement reasonable standards for the prompt investigation of
claims arising under insurance policies;

Refusing to pay claims without conducting a reasonable investigation based upon
all available information;

Failing to affirm or deny coverage of claims within a reasonable time after proof of
loss statements have been completed; :

Not attempting in good faith to effectuate prompt, fair and equitable settlements of
claims in which liability has become reasonably clear;

Compelling insureds fo institute litigation to recover amounts due under an
insurance policy by offering substantially less than the amounts ultimately
recovered in actions brought by such insureds;

Attempling to settle a claim for less than the amount to which a reasonable man
would have believed he was entitled by reference to written or printed advertising
material accompanying or made part of an application;

Attempting to settle claims on the basis of an application which was altered without
notice to, or knowledge or consent of the insured; '

Making claims payments to insureds or beneficiaries not accompanied by statement
setting forth the coverage under which the payments are being made;

Making known to insureds or claimants & policy of appealing from arbitration
awards in favor of insureds or claimants for the purpose of compelling them to
accept settlements or compromises less than the amount awarded in arbitration;
Delaying the investigation or payment of claims by requiring an insured, claimant,
or the physician of either to submit a preliminary claim repott and then requiring the
subsequent submission of formal proof of loss forms, both of which submissions
contain substantially the same information;

Failing to promptly sctfle claims, where liability has become reasonably clear, under
one (1) portion of the insurance policy coverage in order to influence settlements
under other portions of the insurance policy coverage;

Failing to promptly provide a reasonable explanation of the basis in the insurance
policy in relation to the facts or applicable law for denial of a claim or for the offer
of a compromise settlement;

Failing to comply with the decision of an independent review entity to provide
coverage for a covered person as a result of an external review in accordance with
KRS 304.17A-621, 304.17A-623, and 304,17A-625;



(16) Kvowingly and wiltfully failing to comply with the provisions of KRS 304.17A-714
when collecting claim overpayments from providers; or
(17) . Knowingly and willfully failing to coniply with the provisions of KRS 304.17A-708
on resolution of payment errors and retroactive denial of claims,
Effective: July 15, 2008

History: Amended 2008 Ky. Acts cl. 169, sec. 7, effective July 15, 2008, -- Amended
2000 Ky. Acts ch. 262, sec. 18, offective July 14, 2000. - Amended 1988 Ky. Acts
ch, 225, sec. 19, effective July 15, 1988, — Created 1984 Ky, Acis ch. 171, sec. 2,
effective July 13, 1984,



